CITY OF CLEWISTON

115 West Ventura Avenue

Clewiston, Florida 33440
CITY COMMISSION AGENDA

Monday, May 15, 2023 - 5:00 p.m.

Call Meeting to Order

Prayer and Pledge of Allegiance

Additions/Deletions/Changes and Approval of the Agenda

Public Comments — At this time, any person will be allowed to speak.

a.

Lisa Kelley, Treasurer, Hendry County Fair & Livestock Show — Flag Raising Event

1. Consent Agenda

L
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City Commission Workshop — December 5, 2022

City Commission Meeting Minutes — April 17, 2023

Resolution No. 2023-033 - FDOT State Highway Lighting Maintenance, and
Compensation Agreement Work Order, Contract Number ASGO7 for FY 2023-2024
Resolution No. 2023-034 — FDOT Traffic Signal Maintenance and Compensation
Agreement Amendment

Resolution No. 2023-035 — MOU for Law Enforcement Agency Access to Drive and
Vehicle Information Database System (DAVID)

Resolution No. 2023-036 — FDLE MOU

Resolution No. 2023-037 — Mauldin & Jenkins, LLC Letters of Engagement for the
Clewiston Community Redevelopment Agency

Resolution No. 2023-038 — Cox Research and Technology, Inc. Change Order No. 1 for
the Phase 3 Infiltration Correction Services — Control Boxes project

Resolution No. 2023-039 — Xylem Water Solutions USA, Inc. Change Order No. 1 for the
Phase 3 Infiltration Correction Services — Pumps project

Exhibit: Agenda Item No. 1A-I
Recommendation: Recommended motion is to approve the consent agenda.

PRESENTATION

2. Automated Metering Infrastructure (AMI) Project

PUBLIC HEARINGS



3.  Ordinance No. 2023-03 — PUBLIC HEARING - Final Reading - 5:05 p.m. - Ordinance
No. 2023-03 amends the Official Zoning Map by changing the zoning designations of certain
property located along the US 27 Corridor of approximately 86.05 acres from various zoning
categories to US 27 Commercial Corridor District (US 27).

Exhibit: Agenda Item No. 3
Recommendation: Recommended motion is to approve Ordinance No. 2023-03.
4. PUBLIC HEARING - Fire Protection Assessment - 5:05 p.m.
Exhibit: Agenda Item No. 4
Recommendation: Recommended motion is to table the adoption of the final fire
protection assessment to the Tentative Millage and Budget Hearing
on September 7, 2023 at 5:05 p.m.

5. Resolution No. 2023-040 — PUBLIC HEARING - 5:05 p.m. - Resolution No. 2023-040
adopts the City of Clewiston Waterfront Master Plan funded through the FWC Florida
Boating Improvement Program (FBIP).

Exhibit: Agenda Item No. 5
Recommendation: Recommended motion is to approve Resolution No. 2023-040.

ORDINANCE

6. Ordinance No. 2023-04 - First Reading — Ordinance No. 2023-04 amends Chapter 2,
Article IV Firefighters Retirement System of the Clewiston Code of Ordinances.

Exhibit: Agenda Item No. 6
Recommendation: Recommended motion is to approve Ordinance No. 2023-04 on
first reading and set the public hearing for June 19, 2023.
RESOLUTIONS
7.  Resolution No. 2023-041 - Resolution No. 2023-041 approves the State of Florida

Department of Transportation State-Funded Grant Agreement , FPN 450849-1-54-01, for the
design, construction, and CEI of North Francisco Street Improvements Project.

Exhibit: Agenda Item No. 7

Recommendation: Recommended motion is to approve Resolution No. 2023-041.

MISCELLANEOUS ACTION AND DISCUSSION ITEMS

8.

9.

Old Business

Departmental Monthly Activity Reports - Presented for information only.

10. Comments from City Manager



11. Comments from City Attorney

12. Comments from the City Commission

Adjournment

The City of Clewiston is an equal opportunity provider and employer.

City Hall is wheelchair accessible and accessible parking spaces are available. Accommodation requests or interpretive services
must be made 48 hours prior to the meeting. Please contact the City Clerk’s office at (863) 983-1484, extension 105, or FAX (863)
983-4055 for information or assistance.

If a person decides to appeal any decision made by the City Commission with respect to any matter considered at this meeting, the
person will need a record of the proceedings, and that, for such purpose, the person may need to ensure a verbatim record of the
proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based.

I, the undersigned authority, do hereby certify the above Notice of Meeting of the City Commission of the City of Clewiston is a
true and correct copy of said Notice and that I posted a true and correct copy of said Notice at the front and rear entrances of City
Hall, a place convenient and readily accessible to the general public at all times.

Mary K. Combeass, City Clerk



CITY OF CLEWISTON
115 West Ventura Avenue
Clewiston, Florida 33440

CITY COMMISSION WORKSHOP

Monday, December 5, 2022

The Clewiston City Commission held a workshop in the City Hall Commission Chambers,
Monday, December 5, 2022. The workshop was called to order at 5:00 p.m. by Vice Mayor Greg
Thompson. Commissioner James Pittman gave the invocation and the audience joined in reciting
the Pledge of Allegiance.

Commissioners Present: Vice Mayor Greg Thompson, Commissioner Barbara Edmonds,
Commissioner Mali Gardner, Commissioner Hillary Hyslope and Commissioner James Pittman.

Personnel Present: City Manager Randy Martin, City Clerk Kathy Combass, Director of
Operations Danny Williams, Community Development Director Travis Reese, Assistant Utilities
Director Lynne Mila, Code Enforcement Officer Debbie Clay, Consulting Engineers Andy Tilton,
Joe DeBono and William Saum. City Attorney Dylan Brandenburg attended via telephone.

Others Present: Terry Gardner

Additions/Deletions/Changes and Approval of the Agenda — There were no additions, deletions
or changes to the agenda.

Public Comments — There were no public comments.

1.  Storm Shutters Ordinance Review — Code Enforcement Officer Debbie Clay reported on
some of the issues she has encountered while attempting to enforce Section 110-530 and 110-
531 of the City Code of Ordinances. She stated the City’s current ordinance does not have
interpretive guidelines or adequate definitions to effectively deal with aesthetics and life
safety aspects related to storm shutter regulations. She commented specifically on the
evolution of regulatory interpretations for permanently installed plywood panels. These were
allowed until an incident occurred where the windows of an unoccupied building were
secured with permanent installed plywood shutters and over time for security purposes; legal
counsel’s interpretation of security plywood and plywood being used as shutters changed but
there is no mention of permanent plywood usage in the code. Commissioner Gardner stated
that it was her interpretation that no permanently installed plywood panels would be allowed
any time throughout the year other than on the rear of the building. Commissioner Pittman
asked Officer Clay to comment on her definition of “permanent”. Manager Martin noted that
Attorney Brandenburg had some points of view on definitions that he will share with the



Commission as the discussion continues. Officer Clay reviewed pictures illustrating her
interpretation of permanent and temporary shutters in a Power point presentation.
Commissioner Gardner stated that her interpretation of permanently installed was not
permanently shut. Commissioner Pittman suggested that permanently installed nice looking
shutters be allowed to be shut for six months out of the year if the building is unoccupied.
Vice Mayor Thompson stated that he feels the owner should be able to leave them closed 12
months out of the year because it is their house. Commissioner Hyslope noted that a lot of
people do not want to live next door to a shuttered house. Commissioner Pittman pointed out
that they were specifically talking about storm shutters, not security shutters and asked what
if the owner called it a security shutter. Manager Martin described a code case as an example
where the owner said that the tenants did not want the shutters taken down after the storm
because of security. Commissioner Pittman suggested requiring the owner to notify the city
if they are going to be gone for six months and the shutters are going to be closed. Director
Reese cautioned the Commission about allowing storm shutters anywhere because of blight.
He stated that storm shutters are needed because of the area we live in. He asked the
Commission to think about what the code enforcement officer is going to have to regulate
because what do you do when you find shutters that are not aesthetically pleasing. You have
to have very clear rules that the code enforcement officer can follow and regulate.
Commissioner Gardner stated that she feels there should be some landscaping requirements if
you are going to permanently leave your back window shuttered so that it cannot be seen by
the neighbors or the road. Officer Clay then stated that staff feels the current ordinance
requirement of 72 hours is too quick to require storm shutters to be removed after a storm.
She also noted that the City’s code was silent as to storm shutter regulation prior to 2016 and
explained that having insight about the Commission’s intentions and specific definitions help
her when she is trying to enforce the policy. Manager Martin stated that what we are trying
to accomplish tonight is to give the Commission all the information and ideas that we have
and then calendar this to come back for further consideration. Attorney Brandenburg stated
that he could assist with the specific language for the ordinance if the Commission could
provide a desired general direction. His only concern would be with if you start applying
specific things to what a shutter is in your ordinance, it starts looking like an exclusive list
and you could end up in a situation where someone puts up something crazy on their house
and tells you that it is not addressed in the City’s ordinance. He advised the Commission to
make sure the language is specific enough to give direction to code enforcement but broad
enough to cover anything that people might try to put up. Commissioner Gardner stated that
she was on the board in 2016 and remembered that it was realized there were issues with the
ordinance. She then mentioned that she liked the highlighted language about storm panels
and hurricane shutters in the code for Southwest Ranches and Bal Harbor which were
examples staff had included in the report. Attorney Brandenburg noted that he also liked the
language used by Southwest Ranches. Officer Clay shared that she has been told by property
owners that plywood or shutters were up for security reasons, they were up because of an
early named storm, they wanted to leave them up until the end of hurricane season in case
there was another storm, and because the building was unoccupied. Commissioner Gardner
suggested that a form be used for the handicapped or elderly for exceptions to be made.
Officer Clay stated that she understands that you cannot define everything but feels there has
to be some definition language. She is looking for the Commission’s intent for their storm
shutter ordinance so that she has a better picture of what she is expected to enforce.



Commissioner Pittman stated that he thinks a definition would help Officer Clay with
citizens that might argue with her interpretation. Commissioner Gardner stated that her
understanding was that they should not be permanently shuttered and that to her is not a
hurricane shutter. She understands that some people are only here part of the year but some
of those people have them in their back yard all year long. She feels all of that impacts our
neighborhoods and the look of our community. She mentioned that special exceptions were
made in the past for vacant buildings that have been broken into because they did not want
people living in vacant buildings. Commissioner Pittman pointed out that security shutters
are different; we are talking about storm shutters. Officer Clay stated that she feels the
Southwest Ranches definition for storm panels is what we are looking for if we are talking
about a hurricane or storm shutter versus a security type shutter. Commissioner Gardner
stated that she mentioned Bal Harbor’s ordinance because it did not prohibit decorative non-
functional shutters consistent with the drawings of architectural design and storm shutters
such as Bahama shutters. Manager Martin suggested that staff and the attorney consider
tonight’s comments and develop a draft to review including consideration of next steps.
Commissioner Pittman stated that he would like for the Commission to do that as soon as
possible.

City Attorney Brandenburg left the workshop at 5:45 p.m.

Comprehensive Utilities Master Plan Overview — Manager Martin reported research of
past Commission meeting minutes and other historical record documents indicated the City
had commissioned an engineer to prepare an initial Sanitary Wastewater Facility Master Plan
in 1960 which was subsequently updated in 1969. The 1969 update is available, but a copy
of the 1960 plan had not yet been located. There is also a 1974 Clewiston Water Facilities
for the United States Sugar Corporation Analysis and Report and a 1971 Sanitary
Wastewater Facility Plan which was primarily developed when the City built the original old
treatment plant located off of South Francisco. He noted that the plans were all done by Gee
and Jensen who were the consulting engineers that represented the City. He stated the City
subsequently built a new wastewater plant that went online in the mid-1980’s which initially
served less than 300 customers. He commented on the focus of each of the plans and the
City’s goals and efforts over the years to extend wastewater services throughout the city limit
boundaries. He noted the current water plant was built in 2007 and the existing wastewater
plant had been constructed in the early 1980’s. He stated that today he presented to the
legislature the City’s request for funding to upgrade and expand the aged wastewater
treatment plant. After consulting with the City’s previous engineer, he confirmed that no
new utility master plans had been done after the older plans. The manager stated the staff
will continue to search through old documents for any other updates and will make sure all
information is scanned and filed into the City’s permanent record. Commissioner Gardner
stated that she believed Gee & Jensen did a report for the City in the mid-2000s for the
wastewater. Director of Operations Danny Williams stated that it was AECOM that bought
out Gee & Jensen and to current staff’s knowledge no one has completed a master plan of all
utilities. Manager Martin stated that he will follow up with the City’s former engineers to
determine whether they have any other documents in their files if we do not locate them in
house, but he has verified that no new comprehensive utility systems master plan was done
during their tenure as the City’s engineer. Consulting Engineer Billy Saum with Johnson



Engineering, the City’s current lead consulting engineering firm, introduced himself to the
Commission and reviewed a proposed comprehensive utilities master plan presentation. He
commented on why master plans are important particularly when seeking funding from the
state revolving fund (SRF) construction loan process which is administered through the
Florida Department of Environmental Protection. Manager Martin interjected that this was
the funding source Clewiston had utilized to fund the first three phases of the wastewater
system improvements to address system inflow and infiltration issues over the past three plus
years. Consulting Engineer Saum expressed that for a number of reasons he feels it is urgent
that the City consider master planning of its utility systems. He stated that a master plan will
provide the data needed to apply for grants to address items like cast iron water line
replacements. On this point, Manager Martin noted that the county is interested in
supporting the City by applying for grant funding to specifically replace a line that the City
has had maintenance issues with on Della Tobias. He explained that because the areas served
in the Harlem community are located outside the city limits of Clewiston, the county has to
be the lead applicant for the preferred state grant source. Grant regulations stipulate that the
County must complete a current housing project grant from the same source before they are
eligible to apply for another grant and include the utility line replacement project element.
The County expects to complete their current housing project grant within a year. The
engineer reviewed relevant elements of the presentation illustrating needs. Vice Mayor
Thompson stated that he feels the Commission should consider exercising their right to
charge up to a 15% premium on customers outside the city limits to help pay for such system
improvement costs for areas served outside the City in the future. Manager Martin
commented that the master plan will provide the assessment data necessary to estimate the
cost to upgrade identified system deficiencies for future discussions regarding funding
options. Commenting on the presentation, Mayor Pittman suggested that these topics be kept
in mind because it is going to take time to complete all elements of the study. He feels that
DEP would provide the City money to replace the pipes if we show them these pictures and
tell them that our community is tired of receiving drinking water through these aged pipes.
Commissioner Gardner asked if the County had any ARPA funds that could be used to get
the line done on Della Tobias. Manager Martin stated that they have not offered any of those
funds with other uses being planned. The manager had previously inquired about their
planned usage of those funds but had not received a firm response. Director Williams
expressed that he feels the master planning effort is very important to manage the existing
system. He cited an example of how the lift station located near the police department is
struggling to meet flow demand because of everything that has been added to that area since
it was originally built. Manager Martin added that an analysis and plans for a new
wastewater treatment plant to replace the existing one was addressed in a previous study
several years ago, but the project was not undertaken. Those plans are now obsolete. A
master plan would help avoid such outcomes. These are all important considerations to
efficient operation of utility systems. The need for such a study might have been triggered
by the high flows being experienced giving the state the ability to force action by the City, as
well as, the need for more capacity to handle anticipated growth. In the absence of a
comprehensive master plan, the City could have been forced to do something immediately
which only addressed current plant treatment upgrades to meet standards without adequate
consideration for future expansion needs and options such as producing reuse quality effluent
for irrigation purposes or other operating system deficiencies such as the inflow and



infiltration elements including pump station and system design concerns like the example
cited. Engineer Saum stated that treatment plant capacity is certainly an important
consideration, but something that has not been assessed historically is how to get water from
one point to another through the existing infrastructure. As an example, he explained how the
existing 3 inch force main was never designed to accommodate that much development in the
area Director Williams was referring to earlier. The line apparently was designed for
immediate need without considering future potential demand. The third phase of the inflow
and infiltration project to some degree is now having to address known issues related to the
sizing of pumps and evaluation of the number and location of existing lift stations which a
master plan would address throughout the service areas going forward. Likewise, the plan
will identify other infrastructure needs such as line size upgrades which can be addressed as
part of new development plans such as those being planned in western sections of the city
currently. All these factors impact operating costs and efficiency considerations that are
important to utility system management and reliability. The plan would look at these
potential future development areas to make sure the infrastructure was already in place or
there was a plan to address it when it comes. Manager Martin added that if it is a
development interest prompting the need, private interests would be responsible for the cost
to make it adequate. Director Williams mentioned that developments in the County have
historically never notified the City of any development outside the city limits where we are
taking on additional wastewater flows being added to existing private systems connected to
the City mains. Manager Martin stated that going forward the City needs to develop
cooperatively with the County a process with proper notification and standards to minimize
inflow and infiltration before accepting their increased flow. Consultant Saum explained that
if the other areas don’t improve their system, they could add a bunch of inflow of
groundwater and surface water that enter into their sewer system which then enters into the
City’s sewer system which increases flows to some degree at the plant. Manager Martin
stated that this plan will provide needed data to determine the scope and information to
address the issue. The City will first determine how extensive issues are and then work to set
requirements with the County’s assistance needed since they control the development process
in areas outside the City. Vice Mayor Thompson asked if we could force them to do
inspections. Engineer Saum stated that he was not sure but he thinks most of the currently
served facilities are owned by a mobile home park or development community that they are
in and if something breaks, they usually do not have a code or standard to design to or
maintain. Manager Martin indicated he is hopeful that the new AMI metering technology
will have an impact by improving the ability to track the extent of problems resulting from
these connections. Manager Martin further stated that one of the goals of this master plan is
to merge utility system information and make it digitally available on city and county
property maps so that everyone has readily available access. Director Reese noted that when
this information gets digitized, it earns points on the fire side for the City’s ISO rating.
Engineer Saum explained how the information is updated as changes or new projects come
online and stated that the three future major developments will add about 1,500 residential
units, 4,785,000 commercial square footage and 270 resort hotel rooms to the City, which
translates to a lot of water and wastewater flows. If all of that is developed, that would be
just over 1,000,000 gallons a day added to the City’s water and wastewater system demand
with approximately 2,500 gallons of peak flow demand distributed throughout the system
during peak hours. Manager Martin stated that he was hopeful that those demand numbers



are on the high end in terms of the flows but he agrees with the engineer that is the way you
have to look at it from a planning perspective. The other reality is developers are not going
to build all these developments overnight. We need more housing and commercial but we
have got to have a plan for how we are going to get there in terms of ensuring the ability to
service development needs. Director Reese stated that we have to look at infrastructure
capacity for not only water and sewer, but for police, fire, roads and traffic circulation over a
longer term planned period. Manager Martin stated that we will assess and plan for the
maximum in the long term with focus on the anticipated portion needed for the next plant
expansion. This is important as the City engages with the state in seeking permits to
establish the demand level for the planning period. The state will evaluate the need with the
master plan providing an additional tool to justify requests for increased flows. Engineer
Saum next reviewed the preliminary estimate of the anticipated fees for the proposed master
planning project. Manager Martin stated that he feels it is a pretty good investment to have
that data and peace of mind to know what the system can and cannot handle. He feels
confident that the City would be able to get some grant money to take care of some major
pieces of this once we have a strategy for the plan. Our goal would be to keep the net costs
to the City very minimal for this master plan going forward. Engineer Saum stated that this
cost reflects that they are starting from scratch because they do not have a lot of information
to build off of but once the plan is in place, it would be a lot easier to adjust. Vice Mayor
Thompson stated that seeing where we need to grow and the cost of some of it, he feels we
need to start the impact fee discussion. Manager Martin stated that the County is doing their
assessment this year to consider whether to institute certain impact fees and has asked for the
City to be engaged in that process. The City needs to work with them so that we collectively
do not price ourselves out of the market for development but are able to recapture whatever
costs are reasonable. The City will need to decide if we are going to implement our own
impact fees. The County is going to have to come up with their numbers of what they think
they are going to want to impose. Vice Mayor Thompson stated that he feels we should have
that information ahead of time and not wait for their numbers. Manager Martin added that
his impression was that the County Commission’s intent was to do this right away; he thinks
they have already authorized management to get proposals. He agreed to monitor that stated
that we would get the benefit of their study but added that the County could decide not to do
it like they did with EMS. He also noted that the school system is also looking at this for
their purposes. Mayor Pittman asked what the timeframe of putting the plan together would
be if the Commission decided to move forward. Engineer Saum stated that they would
prepare a detailed proposal, have the Commission review it and within 1 year after they get
notice to proceed, they would be able to turn the plan around. He explained that a lot of this
has to do with collecting a lot of data during the dry and rainy seasons, especially on the
sewer side to see if there is any additional inflow and infiltration of groundwater that needs to
be addressed. He mentioned there would be review periods, they would come up with an
initial draft and over time after a lot of discussion, they would have a final version for the
Commission to review and provide comments. Manager Martin stated that if the Board
agrees with that strategy, he would like to have this proposal back for discussion at another
workshop or upcoming meeting for consideration. Mayor Pittman stated that this is needed
because of the potential new developments. Manager Martin stated that these developments
are going to pay some of this bill whether they happen within one year or not. Engineer
Saum concluded his remarks noting that regardless of the timing of the proposed new



development, most of this comprehensive master planning effort would be geared toward the
City’s existing infrastructure in identifying deficiencies and how improvements could be
made to things in the future and what we already have in terms of infrastructure.

Mayor Pittman recessed the workshop for 10 minutes at 6:53 p.m.
Community Development Director Travis Reese left the workshop at 6:53 p.m.
Mayor Pittman reconvened the workshop at 7:03 p.m.

Stormwater Infrastructure Report — Manager Martin advised that Engineer Tilton will
review the stormwater presentation and share a relevant Basin Management Action Plan
(BMAP) update on that process and municipal requirements, which he tracks very closely,
that are impactful for the City. It was noted that Debbie Clay is currently the City’s Code
Enforcement Officer and also the City’s only certified storm water enforcement person.
Engineer Tilton stated that the City works with the Clewiston Drainage District and other
agencies and parties concerning storm water, but his focus tonight is to provide the
Commission with a tutorial on the City’s responsibilities, how the landscape looks currently,
and what the future could look like and what the City is going to need to do to as time goes
on. Engineer Tilton explained that the firm had started preliminarily on this project about a
year and a half ago at Manager Martin’s request but because of the recent issue experienced
with the dilapidated condition of the culvert under the right of way on South Berner Road, it
has become necessary to move faster to further assess the storm water infrastructure status
and needs. He reported that most of the existing crossing culverts are more than 50 years old
with those that are steel having already exceeded their expected lifespan. He stated the
Clewiston Drainage District’s present thought process is that they only operate and maintain
the canals and the pump stations; any culverts that are there for road crossings are the
responsibility of the state, county or city, depending on whose road it is that goes across their
canal. He confirmed that the drainage district cleans and maintains the canals, maintains and
operates the pumps and pays their maintenance and operational fees. Thus far, the engineers
have not been able to find any documentation that suggests that the District’s interpretation is
incorrect. He mentioned that the 1967 master plan says that the drainage district’s
responsibility is to operate and maintain the canals but is silent on crossings of the canals.
Long term, he shared that it is his opinion at some point the two entities should consider a
merger of responsibilities under one entity so that there is one entity responsible for storm
water drainage within the City. Manager Martin commented that he wanted to see some
research done to determine what model for storm drainage and canal maintenance is working
in other communities. Engineer Tilton confirmed that the drainage district was a 298 district
and has to follow certain rules and regulations. There was a brief discussion regarding
whether the Drainage District responsibilities could be merged together within the City’s
structure and what the City would need to consider if such a change was ever desired.
Manager Martin restated that based upon current knowledge it is believed that the City has a
responsibility for these roadways and culverts that cross some canals, so we will need to plan
accordingly. Engineer Tilton commented specifically on the condition of the culverts at
Ponce de Leon and Circle Drive and Alverdez and Deane Duff and the replacement options
and estimated cost. He mentioned that there are a number of other culverts that are in good



condition that did not make the list of those that need to be replaced. He also mentioned that
the $7,632,000 estimated replacement cost total includes contingency and each culvert is
priced out separately as if they would be done as an individual project which inherently
adversely impacts the total. The City can get better pricing on contracting and permitting if
several locations are contracted at the same time. He noted that some may also qualify as
exemptions. He then stated that the storm water mapping process for the NPDES permit will
be finished in 2024 and the East Ventura Water Quality Project recently completed will
provide less than 10% of what is needed for the City to meet the BMAP requirements for the
Caloosahatchee. He then reviewed additional potential sites for surface water treatment that
the staff and engineers are evaluating for future projects. He stated that water quality sites
could be a pond with water, a filter marsh or a dry retention area and noted that the dry
retention areas give the City the most credit toward meeting the target standards. Manager
Martin commented on the positive difference in the drainage conditions that exist since the
Ventura project was completed. He further added how he is glad that the City has not
pursued reverting any of the undeveloped open space recreation areas as once discussed,
because some of these sites may be needed to create more storm water facilities in the future
to meet requirements. He stated that the City needs to adopt the mindset of creating a storm
water utility that manages our storm water in like manner to our other utilities systems. A
key to success will be development of additional improvements in targeted impactful
locations. Then, the City must figure out a way to pay for the cost of development and
operations. One commonly used municipal method is establishing an enterprise fund for a
storm water utility with a funding system developed which fairly distributes cost based upon
impact of various beneficiaries to provide for operating and maintaining the systems. After
further discussion, Mayor Pittman asked if it would be possible to treat the water somewhere
along the property near the C-21 project instead of at scattered potential sites throughout the
City as shown in the presentation. Engineer Tilton stated that it was a possibility but the
owner of the land would have to allow us to use it for that purpose. Commissioner Gardner
reminded everyone that former Commissioner Frank Jones suggested potential use of the
State owned land north of C-21 as a perfect location for storm water retention and filtration
for the City of Clewiston so that property developers would not be required to use retention
ponds or any of their land for this purpose which would allow them to maximize their
property for development. This has been discussed for years and then in asking the State for
that property to be used as water filtration, and passive recreation uses such as a boardwalk,
bird watching, kayaking and canoeing on all those hundreds of acres could be a huge plus for
the City of Clewiston. If you look at how small our land area is within the City, it always
made sense to her for that to be an answer to be able to maximize development within the
City by use of land north of the C-21 for recreational and water filtration. She stated that Mr.
Jones always described the site as reclaimed lake bottom; it should be in water and we should
maximize it for the city. Manager Martin expressed the state may be willing to do it if
approached especially to meet the BMAP requirements which they have imposed on
municipalities including Clewiston. Engineer Tilton stated that it may be a challenge to get
the water into this property without it going through the C-21 Canal. Manager Martin asked
if the water could be pumped under the canal. Engineer Tilton confirmed that it could be
pumped over or under the canal because we are already depending on a pump system to
move the water. Commissioner Gardner expressed that she feels this should be evaluated
now so that we could maximize the redevelopment use of the vacant properties along the



highway 27 corridor. Engineer Tilton felt that there would not be a problem with getting
water to the properties with the canal system that we have. He then mentioned that another
potential water quality site would be around the golf course. Manager Martin stated that staff
have already been approached about a water feature on the golf course property that would
enhance the golf course and satisfy the requirements for the apartments that are planned to go
there. Engineer Tilton commented on an additional site that might qualify for credit if the
mowing of the property stopped. Vice Mayor Thompson asked if we could get credit for the
self-contained canal system that is already there. Engineer Tilton’s response was that we
may be able to since it had not been permitted before. Manager Martin stated that he wanted
to give this information to the Commission tonight so they could think about this topic as
options and evaluation continue. Engineer Tilton agreed to start the conversation with the
state agency to see what could be done. He then expressed his appreciation to the
Commission for their input and comments and confirmed that the list of culverts for
replacement in the presentation were ranked in the order in which the evaluation suggests
they will need to be replaced. He added that as time goes on, more culverts may be added to
the list and hopefully some could be removed from the list if funding is identified. Manager
Martin stated that there is some grant funding available for this need now that was not
available in the past. He hoped the Commission agreed that this is a very impactful group of
topics discussed at this workshop that really mean a lot to the future of this community and
expressed his appreciation for their input and effort. Vice Mayor Thompson suggested that
they start having discussions about charging those utility customers that do not reside in the
city limits an additional fee for infrastructure needs outside the city limits. Manager Martin
stated that he has had discussions with legal counsel on some of the aspects and pointed out
that the City needs to have a justification for it and be able to defend it especially as it relates
to existing customers. It is certainly one option for a source to fund associated portions of
some of the costs.

4. Commission Comments and Discussion — There were no additional comments or
discussion.

No official action was taken on any item.
Adjournment
Commissioner Gardner made a motion, seconded by Vice Mayor Thompson,

to adjourn the workshop at 7:51 p.m. The motion was approved
unanimously.

James Pittman, Mayor

Mary K. Combass, City Clerk



City Commission Meeting, April 17, 2023 1

CITY OF CLEWISTON
Regular Commission Meeting
April 17, 2023

The Clewiston City Commission held its Regular Commission Meeting in the City Hall
Commission Chambers Monday, April 17, 2023. The meeting was called to order at 5:00 p.m. by
Mayor James Pittman. Pastor Vargas gave the invocation and the audience joined in reciting the
Pledge of Allegiance.

Commissioners Present: Mayor James Pittman, Vice Mayor Greg Thompson, Commissioner
Barbara Edmonds, Commissioner Mali Gardner and Commissioner Hillary Hyslope.

Personnel Present: City Manager Randy Martin, City Clerk Kathy Combass, Finance Director
Shari Howell, Director of Operations Danny Williams, Police Chief Thomas Lewis, Police
Commander Tito Nieves, Community Development Director/Fire Chief Travis Reese, Code
Enforcement Officer Debbie Clay, Assistant Utilities Director Lynne Mila, Jay Ensminger,
Mercedes Chavarria, Monica Perez, She-Quan Horace, Laurie Lindsey, Jennifer O’Shields,
Consulting Engineer Andy Tilton and City Attorney Dylan Brandenburg.

Visitors Present: Pastor Vargas, Mike Rosen, Rae Ensminger, Frank and Tena Harris, Luan
Walker, Shane Bryant, Pedro Diaz, Ardis Hammock, Jerry Cochrane, Mike Moore, Terry
Gardner, Joe Lee, Jared Beck, Laura DeJohn, Stephanie Busin, and Natalie Sanchez.

Additions/Deletions/Changes and Approval of the Agenda — There were no additions, deletions
or changes to the agenda.

Public Comments — Mr. Joe Lee came forward and expressed his concern with the flag project.
He stated that he attended the Commission Meeting in October 2022 when the project to install the
flagpole was discussed. His concern is that this was a community project that has now been turned
over to the Fair Board. He feels it would be an honor for any patriot, veteran or first responder to
raise the first flag but it has come to his attention that someone else has been selected. He
suggested that the oldest veteran in town raise the first flag because he feels the effort should be
dedicated to veterans, first responders and patriots of the Clewiston community. He would like to
get clarification for the event so that they could move forward with their plans for a program. He
mentioned that Chief Lewis was willing to work with them through DOT to deal with traffic on the
road so that people could attend the program. He also mentioned that it would be nice to have the
program on Memorial Day or that weekend. Mayor Pittman suggested that Mr. Lee communicate
with the other parties involved to come up with a relatively short program and if necessary come
back for approval at the next meeting. Vice Mayor Thompson asked why the City turned this
project over to the Fair Board. Manager Martin responded that the only funds utilized for this
project were received from the Fair Board and their representatives have been the primary contact
on the project for several years. Commissioner Edmonds stated that it was her understanding that
Yvonne Swindle initiated this project. Mr. Lee stated that he is the one who had the idea for the
project 12 years ago. He feels that Ms. Swindle could be honored in many other ways.
Commissioner Edmonds suggested that a list of the parties should be put together. Commissioner
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Gardner recommended the veterans group, Fair Board and the City get together and come up with
a program for Memorial Day weekend. She requested Manager Martin and Director Williams
coordinate. Manager Martin explained the focus of past Commission discussions had been limited
to placement of a flagpole in the highway 27 median. After years of consideration, the project
finally became a reality in March when the flagpole was installed. After the flagpole was installed,
the Fair Board representative requested that the City not proceed to immediately raise the flag as
was the plan after the project was completed. At their request, an administrative meeting was held
during which the Fair Board representative suggested that a dedication of the flagpole be
coordinated that would incorporate initial flag raising and that the event be scheduled on Memorial
Day cooperatively with the Public Service Academy’s annual Memorial Day holiday veteran
recognition activities. The organization desired to have a very nice flag raising ceremony, had
plans to purchase a dedication plaque and offered to also host a communitywide Memorial Day
event at the fairgrounds after the flag raising ceremony. Since the Fair Board provided the City
with all the funds utilized to purchase the flagpole materials and equipment and since all agreed it
would be a means to recognize the several contractors and sponsors who financed the other costs
of the project, it was felt this was a worthwhile plan. The Fair Board representative agreed to
contact the Public Service Academy requesting their participation in the event and input to draft an
itinerary. The suggestion to involve the Public Service Academy was logical due to their
experience planning and hosting annually the community’s Memorial Day and Veteran’s Day
events and working with a flag of this size in other community events. The Manager explained
that his only concern with the proposed event was related to public safety at the flagpole site due to
its location in the highway 27 median. He recommended limiting the actual flag raising event in
terms of volume of people involved and the duration because of traffic safety aspects. He
summarized that an event is being planned for the morning of Memorial Day; the Public Service
Academy is planning to participate and the Fair Board is discussing hosting some type of activity
or reception at the conclusion of the 27 median flag raising at the fairgrounds where a larger group
can safely gather. He stated that he had not been contacted by any other individuals and had not
heard any mention of any issue until 30 minutes before tonight’s meeting. He is not aware of any
reason that a veteran could not be involved in the event and will make sure the Fair Board
representative is aware that there is a strong desire to have involvement of a veteran. Vice Mayor
Thompson stated that the only reason this event is happening is because Mr. Lee came to the
Commission and Director Williams took charge to get the pole installed. He feels the veterans
should be there. In response to comments about other potential fund raising for the project, he
reiterated that all funding received was supplied by the Fair Board. He further mentioned that the
City had previously agreed to own the structure and will be responsible for it, so any additional
funds raised could be used to offset ongoing costs which will be split by mutual agreement with
Hendry County. He acknowledged that Director Williams took the initiative and was able to get
contractors to donate the construction base materials, do site preparations and provide the use of a
crane so that we could get the flagpole erected. Mr. Lee stated that, just like Commissioner
Gardner said, everyone was supposed to work together; the veterans were not included in the
meetings that were held. Manager Martin stated that Director Williams invited him to some of the
flagpole installation project discussions. Mr. Lee disagreed. Mayor Pittman stated that Manager
Martin is going to get the schedule, coordinate another meeting and ask Mr. Lee to join it. The
written schedule for the event will be available at the next meeting on May 15, 2023.

Mr. Mike Moore came forward and stated that he is a combat disabled veteran and remembered
asking Mr. Lee why Clewiston did not have a flag like Moore Haven. He feels the people that



City Commission Meeting, April 17, 2023 3

fought for that flag should be honored; it represents the veterans of our community. He stated that
he knows that money was donated by fraternal organizations and individuals for this project. He
thinks it is important that the City be involved in making the decisions because it is on City
property and the City is a representative of the community but he feels the flag represents the
veterans of our community and the people that fought for that flag should be honored. He hoped
the Commission would take everything into consideration.

Mrs. Stephanie Busin, of 429 Royal Palm Avenue, came forward and expressed her concern with
homeless squatters that are staying in dilapidated vacant properties at 119 Balboa Place, 130 West
Crescent and next door to 708 Royal Palm Avenue. She stated that she is concerned about the
public health nuisance with the rodent infested properties especially at 119 Balboa Place which is
in an area where we encourage people to come and bring their children. She commented on how
these properties affect the neighboring properties. She asked the Commission to get engaged to
help find a solution for the neighborhood and community. For information, Manager Martin
reported that both Code Enforcement Officer Clay and Police Chief Lewis have been involved
with at least two of the properties. He reported that a squatter was recently removed by the Police
from one of the three. There have been issues with the Balboa property in the past to which the
Police responded, but he is not aware of a current vagrancy in any of these locations. Two of the
properties were recently cleaned up and staff worked with the other one to remove a dead tree
some time ago with the owner’s consent. The owner of the recent cleanups was assessed code
enforcement fines. Officer Clay reported that the owner has not yet paid those fines.
Commissioner Gardner stated that she is glad that Mrs. Busin has brought it to the Commission’s
attention. She feels there has to be something in addition to what we are doing to address these
three issues. Mrs. Busin stated that she was willing to do whatever it takes to move this along.
There were discussions about how the homeless population had grown in the City and potential
ways to keep them out of vacant homes. Attorney Brandenburg explained that restricting access to
a building only comes into play in instances where a structure has been deemed a life safety issue.
Manager Martin stated that is the next step in the process that staff is looking at concerning some
of these sites. He noted the life safety terminology refers to the structure itself. After further
discussion, Commissioner Gardner stated that she would like to hear from Attorney Brandenburg
on how to fix this and safeguard it so that we do not have this issue again in our neighborhoods.
Manager Martin stated that staff has been responding quickly and efficiently on those specific
locations recently and encouraged citizens to say something if they see something. He reminded
the Commission that the City at one time was spending money to clean properties up and then not
able to get the value back. He stated the Commission will have to give more guidance on whether
they were prepared to go back to that practice in the future. He added that staff may need
additional guidance from Attorney Brandenburg to create additional tools and consider other
options. Police Chief Lewis came forward and stated that homeless populations are a problem
everywhere in Florida. He encouraged everyone to call the police if they suspect a squatter in their
neighborhood or a homeless person that has taken up residency in a vacant home. He stated that
an officer will respond within minutes and will take them to jail if they are illegally trespassing.
He specifically detailed the police department’s involvement with 119 Balboa Place and explained
how they have to make contact with the homeowner to get their permission to act on their behalf
so that they can make an arrest if someone is found on their property. He stated that he was not
aware of the other two properties personally but will make sure that patrol is aware of them so that
they can start to check the locations. Chief Lewis commented on how trespassing and breaking
and entering cases are processed and the resources that are offered. Mrs. Busin then expressed that
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she feels that she and the other people who are paying their property taxes and being responsible
citizens are being injured by the owner of the property at 130 West Crescent who had not paid
their property taxes. She stated that she is going to tell everyone not to hesitate to call the police
department when they see something.

Consent Agenda

City Commission Meeting Minutes — March 20, 2023

2023-24 Tentative Budget Calendar

Proclamation — National Day of Prayer — May 4, 2023

Proclamation — Kids to Parks Day — May 20, 2023

Event Application — HRMC Hospital Week Family Night — May 11, 2023

Resolution No. 2023-023 — Tetra Tech, Inc. agreement for disaster debris monitoring
services

Resolution No. 2023-024 — Johnson Engineering, Inc. Change Order No. 2 — East
Ventura Avenue Drainage Improvements Project

Resolution No. 2023-025 — Denco Construction, Inc. Change Order No. 3 — USACE
Septic to Sewer System Project

T mEmbawe

L. Resolution No. 2023-026 — Final Payment to Denco Construction, Inc. — USACE Septic
to Sewer System Project

J.  Resolution No. 2023-027 — Satisfaction of Deferred Payment Loan Agreement

K. Resolution No. 2023-028 — Acceptance of Walmart Community Grant

Commissioner Gardner made a motion, seconded by Commissioner Hyslope,
to approve the Consent Agenda. Vote 5 yeas, 0 nays

RECOGNITION OF 2022 EMPLOYEES OF THE YEAR - Mercedes Chavarria — General
Services; She-Quan Horace — Police Department; Jay Ensminger — Public Works; Monica Perez —
Utilities; and Shari Howell — Director

Mayor Pittman introduced the employees of the year. They were each recognized and presented
with a plaque for their performance. All present applauded those recognized.

PUBLIC HEARINGS

2.

Resolution No. 2023-029 - Resolution No. 2023-029 approves the variance request by Pedro
Diaz, Managing Member of Quick Investments Capital, LLC, to reduce the required
standards for lot size, lot width at building line and parking for a duplex to be built on the
non-conforming lot at 408 E. Ventura Avenue.

Mayor Pittman summarized the agenda item and opened the public hearing. City Attorney
Brandenburg swore in those wishing to speak on this matter and explained that this is an
application requesting a variance from literal enforcement of the code for special conditions
of land where the circumstances which are peculiar to the land itself makes building or
development there extremely difficult if not impossible. He stated that the Clewiston
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Planning & Zoning Board recommended approval at their last meeting. He then explained
that part of the Commission’s review should be a determination whether this application
meets those six factors that are listed in the City’s Code and read them out loud. Mayor
Pittman asked if there were any public comments. Community Development Director Travis
Reese noted that the six factors are listed on the variance application and the applicant is
required to respond to each of them. He stated that the applicant is seeking to build a duplex
on the lot and is asking for a reduction in the lot area size and in the lot width in the front and
is also asking to place parking spaces outside of the property on the right-of-way. He
reported that the Planning & Zoning Board determined that the hardship could be met on the
lot size and width but felt the parking could be fit within the setback. He confirmed that this
building would be a 50% reduction in size of the structure that previously existed on the site.
He stated the lot is unbuildable the way it is now. He then explained that the code allowed
for 50° single family lots to be built upon within a certain number of years but this request is
outside of that timeframe. Commissioner Hyslope stated that she thinks this is a great idea as
we need additional space for people to rent and live. Director Reese confirmed that the
parking was on the right-of-way with the previous building and the parking for the adjacent
property has parking on the right-of-way. He asked the Commission to keep in mind that
Ventura Avenue has a very large 100’ right-of-way. Commissioner Gardner stated that Mr.
Diaz came to her to talk about the project and she remembered Ordinance No. 2020-03 that
allowed the reconstruction of single family homes on 50’ wide lots as long as an occupied
single family home existed on the property within the last seven years. It was noted that
Ordinance No. 2020-03 would not apply to this request. Commissioner Edmonds expressed
that her concern was the parking. Vice Mayor Thompson expressed that he was not in favor
of building on 50’ lots but felt Mr. Diaz did the City a favor by demolishing the building that
was there. He then pointed out that if the parking is not approved, it will be forced to be
placed in front of the building. Commissioner Gardner mentioned that the owners of the
single family home to the west of this were granted a variance by the Commission to be able
to build the single family home on their property because they did not meet the setback
requirements. Mayor Pittman expressed his concern with the parking request and stated that
he would be willing to reduce the rear setback 10’ so that the building could be moved back
to give more room for the parking on his property. Vice Mayor Thompson asked Mr. Diaz if
that would still allow him to do the landscaping that was planned in the front of the building.
Mr. Diaz stated that it would be a little short but he would do whatever the Commission
wanted him to do. He mentioned that the right-of-way would need to be paved anyway.
Commissioner Gardner noted that the adjacent property had parking on the right-of-way that
was just recently done. Manager Martin clarified that the site could have the required
parking on his property and have overflow on the right-of-way. Mayor Pittman stated that
the goal in his opinion was to get all the required parking off the right-of-way. Director
Reese reminded the Commission that when the Commission is dealing with variances, you
are dealing with hardships; it must be the minimum amount they are asking for so if the
parking can fit, it can fit. He recommended the Commission look at each request
individually and apply those standards. Commissioner Gardner stated that Mr. Diaz has tried
to blend in with the buildings on either side; he is reducing the intensity of the property from
what it was in terms of units; and it is still a duplex, which is similar to what was there. She
expressed that she told Mr. Diaz that with the size of the 50 lot, she would be okay with the
parking on the right-of-way in the front because it is a duplex or multi-family; it would be
different if they were to grant right-of-way parking for a single family home. He is putting
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the property back to the use that it already had before with less intensity. Attorney
Brandenburg recommended separate votes for each request since there appeared to be
separate opinions. He noted the resolution could then be amended to reflect the final action
of the Commission if necessary.

Vice Mayor Thompson made a motion, seconded by Commissioner Hyslope,
to accept the parking exception. Vote S yeas, 0 nays

Commissioner Gardner then made a motion, seconded by Vice Mayor
Thompson, to approve Resolution No. 2023-029 as presented. Vote 5 yeas, 0
nays

Ordinance No. 2023-02 — PUBLIC HEARING - Final Reading — 5:05 p.m. - Ordinance
No. 2023-02 amends the City of Clewiston Zoning Map for certain lands with a total
approximate size of 405.8-acres owned by United States Sugar Corporation from various
zoning designations including C (General Commercial), R1-A & R1-B (Single Family
Residential), and R3 (Multiple-Family Residential) to Planned Unit Development (PUD).

Mayor Pittman summarized the agenda item. Those wishing to speak were sworn in by
Attorney Brandenburg. Director Reese stated that the Clewiston Planning & Zoning Board
found that the master plan was consistent with the City’s Comprehensive Plan and reviewed
the changes that were made as requested consistent with discussions at the last meeting. He
stated that staff recommended approval of the master plan. Mayor Pittman declared the
public hearing open. Attorney Brandenburg stated that the applicant also wanted to make
sure that the copy of the Master Concept Plan dated November 2022 is what is being
considered. Laura DeJohn, on behalf of the applicant, U.S. Sugar, stated that this is an
alignment of the current zoning stratifications that are already on the property being master
planned into an overall planned unit development that helps align where the commercial
property is going to be along the highway and the residential property leading up to a resort
hotel opportunity along the canal. Mayor Pittman asked if a traffic study would be done
before the final approval to ensure the roads are not overloaded. Ms. DeJohn stated that the
land had to be platted, so the application would come back to the Commission with more
detail and will have to pass the test of any road impacts in the capacity of the roadways being
adequate. She further stated that is also when you would get into the operational aspects of if
a turn lane or signal needed to be added on the highway corridor. She confirmed that the
openings for each of U.S. Sugar’s projects on the south and north sides would align with the
median opening. Commissioner Gardner stated that she had mentioned her concern about the
impact of emergency services in that surrounding residential community and hopes that
everyone will consider that and look at how to minimize that impact. Ms. DeJohn noted that
the area that Commissioner Gardner was referring to labeled as essential services is just west
of the Walmart property and was positioned to be more close to where the commercial
activity already is located. Manager Martin added that the area is pretty heavily buffered and
more could be done to further buffer it as plans develop. After hearing no further comments,
Mayor Pittman declared the public hearing closed.

Commissioner Gardner made a motion, seconded by Vice Mayor Thompson,
to approve Ordinance No. 2023-02. Vote 5 yeas, 0 nays
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ORDINANCE

4.

S.

Ordinance No. 2023-03 — First Reading — Ordinance No. 2023-03 amends the Official
Zoning Map by changing the zoning designations of certain property located along the US 27
Corridor containing approximately 86.05 acres from various zoning categories to US 27
Commercial Corridor District (US 27).

Mayor Pittman summarized the agenda item. Director Reese stated that based upon previous
meeting discussions, the Commission indicated a desire to proceed with the process to
consider rezoning previously identified properties along the US 27 corridor to match the
comprehensive plan. He also stated that included are some conditional uses and setback
requirements that we did not have and there is a height change that allows for buildings to be
built up to a height of 55° with a special exception clause that allows it to come back to the
Commission for a special exception to go up to 65°. He added that it has an alternative
parking plan and stipulations on outside storage and accessory structures. Mayor Pittman
asked how this ordinance would affect existing developed properties. Director Reese stated
that it would not be impacted even if they are a conditional use in the future, but if the use
were to close for more than 180 days, they would have to come back before the Commission
for a permit if their use happens to be listed as a conditional use. As far as setbacks and
landscaping requirements, if it is existing now, it will continue until it is no longer existing,
which could apply if it becomes dilapidated and is not repaired. Vice Mayor Thompson
asked if the setbacks would stay the same on an existing business that wanted to build out.
Director Reese stated that it would stay the same on the existing building but the new
addition would have to meet the new code. However, if you wanted to expand your business
another 10 feet and you are built to zero lot line frontage now, you would have to meet that
front setback or come back for a variance. He advised that new construction and new uses
will have to meet the new code.

Commissioner Gardner made a motion, seconded by Commissioner Hyslope,
to approve Ordinance No. 2023-03 which amends the Official Zoning Map by
changing the zoning designations of certain property located along the US 27
Corridor of approximately 86.05 acres on first reading and set the public
hearing for May 15, 2023. Vote 5 yeas, 0 nays

RESOLUTIONS

Resolution No. 2023-030 — Resolution No. 2023-030 approves the special exception request
by Lakeside Detox, LLC to allow the construction of a, not less than 450 square foot each, 12
unit apartment building at 601 W. Alverdez Avenue.

Mayor Pittman summarized the agenda item. Attorney Brandenburg stated that if there was
anyone wishing to testify regarding this item, they needed to be sworn in. No one at this time
was sworn in. Director Reese reported that the code was changed to allow for the smaller
apartment size. He stated that the application and plans for this special exception request
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indicate compliance and staff recommends approval. He stated the applicant has indicated to
him that they are ready to move forward with the project. Mr. Pedro Diaz, who was
previously sworn in, came forward and asked how this project is different from a project of
his that is on hold. Manager Martin explained that the Commission previously made an
exception to the square footage of the individual units for this project and the issue with his
project is the lot density requirements. This applicant meets the requirements for the density
of the lot. It was noted that this is also an existing vacant building.

Commissioner Hyslope made a motion, seconded by Commissioner Gardner,
to approve Resolution No. 2023-030. Vote 4 yeas, 1 nay (Vice Mayor
Thompson voted nay.)

Resolution No. 2023-031 - Resolution No. 2023-031 approves Johnson Engineering, Inc.
Continuing Agreement for Professional Services Work Order No. 2020-19 for the
preparation of a comprehensive utility master plan for the City’s water, wastewater, and
potential future reclaimed water systems.

Mayor Pittman summarized the agenda item. Manager Martin mentioned that Consulting
Engineer Andy Tilton is filling in for Consulting Engineer Joe DeBono. He reported that
there was a workshop discussion about this topic and approval of this work order would
allow staff to start the process of pursuing grant funding for the bulk of the cost of this
project. Engineer Tilton stated that approval is being requested to get started to try to find
money for the City to pay for the remainder of this project which would cover putting
together a comprehensive master plan for City water and sewer utilities. He commented on
the plan for the Wastewater Treatment Plant to provide irrigation quality water that can be
available for irrigation at larger parks, the golf course and the Clewiston North and South
projects. He described how the developer of those projects will be able to irrigate without
utilizing groundwater resources when that water becomes available. He stated that one of the
goals will be to reduce the number of lift stations in the City’s sewer system and also reduce
the number that pump into another lift station. He explained that as new chunks of land get
added in for development, you’ll have an idea of what size water line, sewer line, force mains
need to be provided by the developer. Mayor Pittman asked if Johnson Engineering had
already started some of this. Engineer Tilton stated that they had not yet started but this
approval would get them started obtaining grant funding for doing utility master plans.
Mayor Pittman asked if the City could apply for some of the funding in house or is the
engineer needed because of his expertise. Manager Martin stated that the City will be the
lead on the effort but the engineers will assist us and we will be able to pay them with the
Commission’s approval tonight for the assistance they provide. Their assistance will be to
help us prepare whatever documentation are needed and estimates for costs and things of that
nature. He added that he thinks $11,000 is the amount that we are looking at for the initial
phase and explained that it would be done similar to the wastewater treatment plant project
approach; the work would be phased in as approval for funding is received. He hopes to
come back to the Commission with a grant agreement that will cover 95% of the cost. He
explained that the Commission would authorize up to an estimated total of $579,450 by this
resolution. They are not making an appropriation for that; a budget amendment will come
back to the Commission as any money is actually authorized to be spent beyond the initial
minimal amount. Engineer Tilton stated that they do understand that they do not have that
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money to spend at this time point in time. Mayor Pittman asked what was budgeted to spend
on this project. Manager Martin stated that he does not know at this time if any budgeted
funds are available; he would need to consult with Director Williams. He explained that he
wanted to get this authorization before anything was done because it was discussed at a
workshop where no action was taken and this will be the first official endorsement of this
effort to do a master plan by the Commission. The budget need would be addressed through
any existing funds that Director Williams might have in his departments that might take care
of pieces of it. Commissioner Gardner stated that she thought they could not approve
something without a funding source. Manager Martin explained that no money could be
spent without an appropriation and they are not requesting at this time appropriating the
money but they could authorize a project that we will subsequently come back with a budget
amendment to appropriate. He feels the Commission approving the project needs to be on
record. He stated the City does not have a half million dollars for this project unless we were
to tap into our funds that we still have available through some of the federal appropriations
but he was not prepared to recommend that because he believed that other sources of grant
funding could be secured. Vice Mayor Thompson asked if any of the funding comes out of
any department, would it come before the Commission first. Manager Martin stated that it
would unless it was already available in the water and sewer fund that the Commission had
already approved for this year for engineering assistance. Commissioner Gardner stated that
she feels this is needed; the potential future for reclaimed water systems is important to her.
Manager Martin stated that a budget for the first phase activity could be developed and
brought back to the Commission before a purchase order was issued. Mayor Pittman stated
that a smaller amount could be authorized. It was noted that anything in excess of the
Manager’s limit of $24,999 would require subsequent action by the Commission.

Commissioner Hyslope left the meeting at 6:57 p.m.

Commissioner Gardner made a motion, seconded by Vice Mayor Thompson,
to approve Resolution No. 2023-031 according to the City’s ordinance with
anything exceeding $24,999 to come back to the Commission. Vote 4 yeas, 0
nays (Commissioner Hyslope was absent.)

Resolution No. 2023-032 - Resolution No. 2023-032 adopts an initial fire protection
assessment pursuant to the Uniform Method of Collecting such assessment set forth in
Section 197.3632 of the Florida Statutes.

Mayor Pittman summarized the agenda item. He explained that this is the assessment plan
previously discussed that would go to each individual commercial, industrial and residential
property owner and would be seen on their tax bill and as a result of that, the millage rate
would be adjusted down by an appropriate number consistent with statutory requirements.
Director Reese stated that the City advertised its intent to move from ad valorem taxes to an
assessment for providing fire protection with the initial action taken in 2020. Currently, the
City is the only one in the county that uses the ad valorem method for funding fire protection.
He stated that the statute requires a study and noted that the City used the same consultant
that was used by the county and the methodology that was used was the same which made it
easy to follow since we had some input at the county level. He then commented on the next
steps for advertising and consideration of the final resolution with required actions beginning
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as early as next month’s meeting leading to consideration of final actions establishing the
funding during the FY 2023-2024 budget cycle and the benefits of the special assessment. He
stated he feels this will help the citizens understand what they’re paying for and how much
that department costs and it will allow the City along with the County’s MSBU to bill or
borrow against the funds to purchase capital items as necessary. He mentioned that two fire
trucks are slated for replacement soon and expressed that he feels this special assessment is
the best way forward so that we are not going back and borrowing from our self to fund city
and county operations. Vice Mayor Thompson stated that his concern is that initially the
millage rate will drop but then it will make it easy to raise it back up. He feels it falsely
decreases your millage rate because it is a tax or fee that you are charging the citizens and
right now your budget drives your operation but if this is approved, your operation drives
your budget. Commissioner Gardner stated she feels the Commission should be clear that
they are going to lower the millage rate because there is concern in the community that this is
going to be another tax and the Commission is not going to lower the millage rate. Manager
Martin explained that the Commission will set the millage rate every year as required by the
statute. The only difference with the special assessment is that this will not be a service
funded out of the millage funding going forward. Other challenges will determine where the
millage rate is set each year. Vice Mayor Thompson asked if any landowners were excluded
from the assessment. Director Reese stated that agricultural and some religious and
governmental were excluded. It was noted that the pool of payers would get larger if the
assessment is approved because those who currently do not pay any ad valorem because of
the value of their home or the exemptions they have, will now have to pay their assessment
share. Director Reese commented on how the tax appraiser assesses the tax. He feels it is a
fair system and is more transparent and efficient. He explained how the City would be able
to borrow against it to meet future capital needs. He stated that the City would be following
the same methodology the rest of the county is using by taking the funding of this vital
service out of ad valorem and putting it in its own assessment. Manager Martin stated that it
is statutorily required to lower the millage rate the equivalent amount for fire services so
there won’t be a fire services department drawing from within the general fund ad valorem
revenues any longer if this goes into effect. He explained that funding for extraordinary
capital reserve funds for future equipment purchases will be part of this assessment. Mayor
Pittman stated for the public’s knowledge, if this passes, the yearly assessment would be
$116 per residential unit which includes single family, mobile home, multi-family and condo
and about $125 per motor coach/RV, retail, office, hotel and industrial unit. He stated the
millage rate will drop to begin with but will go back up because prices go up. Manager
Martin stated that the only thing that would change is the equity and fairness of how you
assess it and the method by which it is collected. Vice Mayor Thompson stated that the
equity and fairness depends on your perspective. He felt the biggest economic impact is
going to be on the lower income folks. Manager Martin described how some currently are
not paying anything and getting a disproportionate share of the benefit. He explained that
everybody has the ability to receive the service and noted that we do not require everybody to
pay a disproportionate share of other utility services. This is an essential service and is
required for the health, safety and welfare of the community. He feels the reason everyone
uses this method is because it allows you to more fairly and equitably account for the capital
needs than what has been done in the past which was either defer and not fund capital
replacements which is something that this board has said they want to get away from. He
explained that the Commission is not approving the $393,902 assessment amount at this
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point; the final amount would be done when the budget is adopted. The $393,902 total
assessment amount is what it is proposed to be for the first year. He noted that the estimated
assessment amount included an estimate of $106,000 for capital purchases and also takes
other factors into account as detailed in the study. He explained that the percentage and
amount of the fire district budget may fluctuate from year to year depending on development
in the county and the city. Whether there is any change in the final millage rate adopted will
be a decision the Commission will make. The actual budget the Commission approves for
the Fire Department plus this capital set aside is what the budget will be utilizing funding
provided by the assessment and restricted for that use. It will be whatever the actual budget
need for 2023-2024 is starting October 1. Director Reese stated that nothing is changing
other than the funding mechanism that staff feels should be used for funding fire protection
services.

Mr. Jerry Cochrane came forward and stated that he understood the Commission’s concern
about the taxes going up but feels the taxes are probably going to go up anyhow. He
expressed that he feels everybody should pay for some government service in some way and
the homestead exemption should be on the second $50,000 not the first so that everybody
pays a little bit of property taxes. He stated that costs are going to go up but hopefully the
property valuations go up enough so that you do not have to raise the millage. When times
are good, you can keep the millage the same or even lower it because the valuations have
gone up. Considering fire services funding, he added that the tax is not going up, it would
Just come out of a different pocket; the Commission will ultimately have the final approval of
taxes coming out of both pockets.

Commissioner Gardner made a motion, seconded by Commissioner
Edmonds, to approve Resolution No. 2023-032 adopting an initial fire
protection assessment pursuant to the Uniform Method of Collecting such
assessment set forth in Section 197.3632 of the Florida Statutes. Vote 3 yeas,
1 nay (Vice Mayor Thompson voted nay and Commissioner Hyslope was
absent.)

MISCELLANEOUS ACTION AND DISCUSSION ITEMS

8.

Lakefront Master Plan Concept Selection — Manager Martin

Mr. Jared Beck with Stantec stated that, in working with the Southwest Florida Regional
Planning Council, the City, stakeholders and the community in developing two master plan
concept options for consideration. The next step is for the Commission to choose the
preferred option for further evaluation and consideration. Once a concept is selected, as
project consultant their task would be to develop and implement the plan and also identify
some of the funding sources which they will most likely be prepared to report to the
Commission in May. They will then complete the final master plan which the Commission
will need to formally adopt at some point not later than June as it needs to be transmitted to
the state and the master planning grant be closed out by June 30 in order to comply with the
grant terms. Manager Martin stated that a public hearing is required and will be held at the
May 15, 2023 Regular Commission Meeting after which approval can be further considered.
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Mr. Beck noted that both concepts presented for consideration will count towards
establishing a safe harbor. The number of boat slips and parking spaces of both concepts
were compared and Mr. Beck commented on the flexibility for the water retention area that is
beyond the existing overflow parking. He stated that he believed that it could be planned as
desired and necessary to accommodate storm water requirements either under parking lot
pavement or designated compacted overflow areas depending on the design for handling the
storm water and described the different options. Vice Mayor Thompson asked if the City
intended to have overnight docking. Manager Martin stated that he did not think the City
would want to get into that business unless the nearby marina was interested in managing it.
His initial reaction would be that it would be available for locals and events. He felt that part
of the plan would be lengthier and more expensive but other amenities such as the pedestrian
and bicycle connection from the existing sidewalk system to the new bridge could be
addressed more quickly and is going to be an immediate need less than one year from now.
Commissioner Gardner stated that she is concerned with the cost of this project. She stated
that the Commission was worried about $300,000 for maintaining a fire department, cannot
maintain our existing recreational resources or the fishing dock that we currently have. She
stated that she preferred Concept 1 but feels the cost of development of the plans for this
waterfront is more than what we can afford. She noted that the maintenance cost for Concept
1 would be less. Mr. Beck acknowledged that there is a cost to maintain anything you do,
they will not as part of the scope of this grant be providing estimates on what it will cost to
maintain it but they will be able to break it down into more detail. Commissioner Gardner
mentioned that the South Florida Water Management District (SFWMD) had many
recreational facilities that they build and maintain themselves with their funds. They are
currently building one in Okeechobee and are going to have one in Moore Haven in Glades
County which is on SFWMD land. She feels we should have looked at that process a lot
closer. Mayor Pittman stated that he preferred Concept 1; Commissioner Edmonds stated
that she preferred Concept 1 but also liked Concept 2; and Vice Mayor Thompson stated that
he also liked Concept 2 because it offered more dockage but acknowledged it was definitely
a lot more in terms of infrastructure to maintain.

Vice Mayor Thompson made a motion, seconded by Commissioner
Edmonds, to select Concept 1 for the Lakefront Master Plan. Vote 4 yeas, 0
nays (Commissioner Hyslope was absent.)
Old Business — Manager Martin stated that he is looking at the dates of May 8 and May 22
for the next workshop. By consensus, the workshop was scheduled for May 22, 2023.
Manager Martin stated that he will send a reminder notice to the Commission with a review
of anticipated topics.
Departmental Monthly Activity Reports
Comments from City Manager — There were no comments from the City Manager.

Comments from City Attorney — There were no comments from the City Attorney.

Comments from the City Commission — Commissioner Gardner mentioned that the most
important thing about the new flagpole is that it will be a great asset to the community and
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she was excited to have it raised and make a statement on behalf of the community. She
expressed her appreciation to the veterans for their work and their sacrifices that they have
made over the years and stated that she also wanted to honor the Fair Board. She stated the
Fair Board members are all volunteers and love the community and have also been working
diligently on the project. She thanked the veterans, city staff and the Fair Board for getting
us to this point in the project. She also expressed her appreciation to the 2022 Employees of
the Year, especially Finance Director Shari Howell.

Commissioner Edmonds expressed her appreciation to the Clewiston Police Department for
their work this past weekend and also today with responding to the stolen car incident that
caused an accident.

Vice Mayor Thompson stated that he had requested a discussion on the vehicle policy and
was disappointed when he did not see it on this agenda. Manager Martin apologized and
explained that he misunderstood; he understood it was to be another workshop item because
it is currently in the personnel policy handbook which was scheduled for discussion at the
upcoming May workshop. Vice Mayor Thompson also expressed his appreciation to all city
employees that come to work every day and work hard to run the City. He stated that he is
also glad that the flagpole project is moving along and hoped everyone could be there for the
flag raising event.

Mayor Pittman also expressed his appreciation to city staff, especially to Finance Director
Shari Howell. He then mentioned that he wanted to make sure the MOT is moving along for
the flag raising event and reiterated that a meeting for the agenda for the event needed to be
held. Next, he mentioned that the City has an opportunity to reassess our impact fees in
charge of fire in order to pick up some extra revenue to pay for some capital items. He feels
the City should be charging a fire assessment fee on new construction and maybe some other
fees so that the City could keep the millage rate low. He recommended having a fee for a
new home builder and asked Manager Martin to bring back something for the Commission to
consider. Commissioner Gardner suggested having a workshop on the overall fee
assessments. Mayor Pittman stated that he feels this is something the City should implement.

Adjournment

Vice Mayor Thompson made a motion, seconded by Commissioner Gardner,
to adjourn the meeting at 8:02 p.m. Vote 4 yeas, 0 nays (Commissioner
Hyslope was absent.)

James Pittman, Mayor

Mary K. Combass, City Clerk
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CONSENT AGENDA ITEM REPORT C
Commission Meeting Date: May 15, 2023

Subject: Resolution No. 2023-033

1.

Background/History: Resolution No. 2023-033 approves the State Highway
Lighting Maintenance and Compensation Agreement Work Order, Contract No.
ASGO07, Financial Project No. 413543-1-78-02, between the Florida Department
of Transportation and the City of Clewiston.

This work order summarizes the method and limits of compensation to be made to
the City for FDOT fiscal year 23/24 for the maintenance of highway lighting on
the State Highway System as prescribed in the original agreement executed on
April 28, 2020.

Financial Impact: $17,051.84

Attachments:

a. Resolution No. 2023-033

b. State Highway Lighting Maintenance and Compensation Agreement Work
Order

Actions/Options/Recommendations: Recommended motion is to approve
Resolution No. 2023-033.



RESOLUTION NO. 2023-033

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
CLEWISTON, FLORIDA, APPROVING THE STATE HIGHWAY
LIGHTING MAINTENANCE AND COMPENSATION
AGREEMENT WORK ORDER BETWEEN THE FLORIDA
DEPARTMENT OF TRANSPORTATION AND THE CITY OF
CLEWISTON.

WHEREAS, Resolution No. 2020-25 approved the State Highway Lighting,
Maintenance, and Compensation Agreement between the State of Florida Department of
Transportation (“FDOT”) and the City of Clewiston (“CITY”); and

WHEREAS, the City agreed to maintain the lighting and/or lighting systems located on
the State Highway System within the jurisdictional boundaries of the City; and

WHEREAS, FDOT agreed to pay the City an amount agreed upon by both parties prior
to the beginning of each fiscal year for the maintenance of all the lighting located on the State
Highway System within the jurisdictional boundaries of the City and issue a work order
confirming the amount and authorizing the performance of maintenance for each new fiscal year.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF CLEWISTON, FLORIDA, THAT:

SECTION 1. The attached FDOT State Highway Lighting Maintenance and Compensation
Agreement Work Order, Contract Number ASGO07, Financial Project No.
413543-1-78-02, is approved.

SECTION 2. The Mayor is hereby authorized and directed to sign the attached Agreement on
behalf of the City.

PASSED AND ADOPTED in open session this 15" day of May, 2023.

ATTEST: CITY OF CLEWISTON, FLORIDA

Mary K. Combass, City Clerk James Pittman, Mayor
(MUNICIPAL SEAL)

APPROVED AS TO FORM

AND LEGAL SUFFICIENCY

By:

Dylan J. Brandenburg, City Attorney
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STATE HIGHWAY LIGHTING MAINTENANCE AND COMPENSATION AGREEMENT

WORK ORDER
Contract Number: ASGO07
Maintaining Agency: City of Clewiston
Financial Project No: 413543-1-78-02
Fiscal Year: 2023-2024
1.0 PURPOSE

2.0

3.0

@

This work order summarizes the method and limits of compensation to be made to the
Maintaining Agency for FDOT fiscal year 23/24 for the maintenance of highway lighting on the
State Highway System as prescribed in the original agreement executed on April 28, 2020.

COMPENSATION AND PAY PROCESSING

For the satisfactory completion of all services detailed in the original agreement for the fiscal year
starting July 1, 2023, and ending June 30, 2024, the DEPARTMENT will pay the
MAINTAINING AGENCY a total lump sum amount of $17,051.84. The basis of compensation
is as described in Exhibit A.

The MAINTAINING AGENCY shall invoice the DEPARTMENT for services rendered at the
end of the fiscal year in a format acceptable to the DEPARTMENT.

AUTHORIZATION
This Work Order for will not be considered as authorized unless it is signed and returned by
the MAINTAINING AGENCY to the DEPARTMENT, whereby the DEPARTMENT’S final

signature is required to fully authorize compensation for the services. The effective date will be
the date of the final signature by the Department.

MAINTAINING AGENCY

BY: (signature) Date:

Printed Name

Printed Title

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION

BY: (signature) Date:

Printed Name

Printed Title
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1.0

2.0

EXHIBIT A
STATE HIGHWAY LIGHTING, MAINTENANCE, AND COMPENSATION AGREEMENT
For Fiscal Year 2023-2024

PURPOSE

This exhibit defines the method and limits of compensation to be made to the
MAINTAINING AGENCY for the services described in this Agreement and method by
which payments will be made.

FACILITIES
The lighting or lighting systems listed below, or in an attached spreadsheet, or other electronic

form are included with this Agreement and represent the Facilities to be
maintained by the MAINTAINING AGENCY:

1.INVENTORY SPREADSHEET ATTACHED

2.
3.
4,
5.
3.0 COMPENSATION
For the satisfactory completion of all services detailed in this Agreement, FDOT will pay the
MAINTAINING AGENCY the Total Sum as provided in Section 2 of the Agreement. The
MAINTAINING AGENCY will receive one single payment at the end of each fiscal year for
satisfactory completion of service.
The per-light unit rate shall increase by 3% each fiscal year. E.g., the per-light unit
rate of $318.27 in fiscal year 2022-2023 shall increase to $327.92 in fiscal year 2023-
2024.
Total Payment Amount for each fiscal year is calculated by inputting the actual number of
qualifying types of lights into the table below and multiplying by the unit rate and 100%.
Example: 1432 (lights) x $327.92 (unit rate) x 100% = $469,581.44
Type of Light # of lights LED or HPS Unit rate 100% Total
High Mast HPS
Standard HPS
Underdeck HPS
Sign HPS
High Mast LED
Standard 52 LED $327.92 100.00 $17,051.84
Underdeck LED
Sign LED




Contract #: ASG07
FM #: 413543-1-78-02
Page 1 0of 1

Highway Lighting Maintenance and Compensation Agreement Inventory

EXHIBIT 'A' ATTACHMENT
Agency Name: CITY OF CLEWISTON
Begin Milepost or End Milepost or Number of Lights Being | Type of Light(s): High
State Road Number Route County | Nearest Cross Nearest Crgss Road Currently Maintained Mast, Standard, LED or HPS
Road Within These Limits Underdeck, or Sign
us 27 Hendry Lewis Boulevard San Diego Avenue 52 STANDARD LED

TOTAL # OF LIGHTS

BEING 52

MAINTAINED:




CITY OF CLEWISTON
City Commission Agenda Item Report

CONSENT AGENDA ITEM REPORT D
Commission Meeting Date: May 15, 2023

Subject: Resolution No. 2023-034

1.

Background/History: Resolution No. 2023-034 approves the Amendment to
Traffic Signal Maintenance and Compensation Agreement, Contract No. ARX79,
Financial Project No. 413632-1-88-01 between the State of Florida, Department
of Transportation and the City of Clewiston setting the compensation to the City
for the maintenance of traffic signals and other devices for FY 2023/2024.

Financial Impact: $28,068

Attachment(s):

a. Resolution No. 2023-034

b. FDOT Amendment to Traffic Signal Maintenance and Compensation
Agreement

Actions/Options/Recommendations: Recommended motion is to approve
Resolution No. 2023-034.



RESOLUTION NO. 2023-034

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
CLEWISTON, FLORIDA, APPROVING AN AMENDMENT TO TRAFFIC
SIGNAL MAINTENANCE AND COMPENSATION CONTRACT AGREEMENT
NO. ARX79, BETWEEN THE FLORIDA DEPARTMENT OF
TRANSPORTATION AND THE CITY OF CLEWISTON.

WHEREAS, the State of Florida Department of Transportation (“FDOT”) and the City of
Clewiston (“City”) entered into Traffic Signal Maintenance and Compensation Contract Agreement No.
ARX79 on July 16, 2015; and

WHEREAS, the City agreed to maintain all the traffic signals and other devices located on the
State Highway System within the jurisdictional boundaries of the City of Clewiston; and

WHEREAS, FDOT agreed to pay the City an annual compensation amount agreed upon by both
parties prior to the beginning of each fiscal year for the maintenance of all traffic signals and other
devices located on the State Highway System within the jurisdictional boundaries of the City and issue a
work order confirming the amount and authorizing the performance of maintenance for each new fiscal
year; and

WHEREAS, the parties now wish to adopt an Amendment to the Traffic Signal Maintenance and
Compensation Agreement for Fiscal Year 2023/2024.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF CLEWISTON, FLORIDA, THAT:

SECTION 1. The attached Amendment to Traffic Signal Maintenance and Compensation Agreement
is approved.

SECTION 2. The Mayor is hereby authorized and directed to sign the Amendment on behalf of the
City.

PASSED AND ADOPTED in open session this 15" day of May, 2023.

ATTEST: CITY OF CLEWISTON, FLORIDA

Mary K. Combass, City Clerk James Pittman, Mayor
(MUNICIPAL SEAL)

APPROVED AS TO FORM

AND LEGAL SUFFICIENCY

By:

Dylan J. Brandenburg, City Attorney
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CONTRACT NO. _ARX79
FINANCIAL PROJECT NO. _413632-1-88-01
F.E.LD. NO. _F596000291004
AMENDMENT NO. _8

THIS AMENDMENT TO THE TRAFFIC SIGNAL MAINTENANCE AND COMPENSATION AGREEMENT (“Amendment”), is

entered into this day of ,.2023 between the Florida Department of Transportation, an agency of the
State of Florida, herein called the “Department”, and the _City of Clewiston , Florida (“Maintaining Agency”).
RECITALS:

WHEREAS, the Department and the Maintaining Agency on July 16, 2015 entered into a Traffic Signal Maintenance
and Compensation Agreement ("Agreement"); and

WHEREAS, the Parties have agreed to modify the Agreement on the terms and conditions set forth herein.

NOW THEREFORE, in consideration of the mutual covenants in this Amendment, the Agreement is amended as
follows:

1. Agreement paragraphs 1, 3, 6, 12, 31, and 35 are amended, superseded, and replaced in their entirety with the new
paragraphs 1, 3, 6, 12, 31, and 35 attached hereto to this Amendment.

2. Agreement exhibits A, B, and C are amended, superseded, and replaced in their entirety with new Exhibits A, B, and C
attached hereto to this Amendment.

3. Except as modified in this Amendment, all terms and conditions of the Agreement and any amendments or modifications
thereto remain in full force and effect.

IN WITNESS WHEREOF, the undersigned parties have executed this Amendment on the day, month, and year set forth above.

STATE OF FLORIDA
CITY OF CLEWISTON , Florida DEPARTMENT OF TRANSPORTATION
(Maintaining Agency)
By: By:
(Authorized Signature) (Authorized Signature)
Print/ Type Name: _ Jimmy Pittman Print/ Type Name: Mark Mathes, P.E.
District Traffic Operations

Title: Mayor Title: Engineer

Ds
Legal Review: l 22

Attorney: Date:
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1. The Maintaining Agency shall be responsible for the “Project,” defined as the maintenance and continuous operation of the
following, located on the State Highway System:

a. Traffic signals (“TS”),

b. Interconnected and monitored traffic signals (‘IMTS”) - defined as signals that are interconnected with
telecommunications and are monitored at a central location,

c. Traffic signal systems - defined as central computer; traffic monitoring cameras (“TrMC”; must fulfill District purpose
and need and be accessible from Department’s Video Aggregation System); arterial dynamic message signs (“ADMS");
communications devices; interconnect / network; vehicle, bicycle & pedestrian detection devices [including passive
pedestrian detection (“PPD”) and accessible pedestrian detection); traffic signal hardware and software; preemption
devices; probe data detection system (“PDDS"); and uninterruptible power supplies (“UPS”),

d. Control devices - defined as intersection control beacons (“ICB”), traffic warning beacons (“TWB”; including LED
highlighted signs), illuminated street name signs (“ISNS”), and pedestrian flashing beacons (“PFB”; i.e., school zone
flashing beacons, pedestrian crossing beacons, and Rectangular Rapid Flashing Beacons),

Emergency/fire department signals (“FDS"),

Speed activated warning displays (“SAWD”; including curve warning feedback signs),

Blank out signs (“BOS”; including Lane Control Signs),

Pedestrian hybrid beacons (“PHB"),

Connected Automated Vehicle Devices (“CAVD”; i.e., roadside units and roadside equipment), and

In-roadway warning lights (“IRWL”) system (specific to mid-block crossing and unsignalized intersection applications,
as defined in the FDOT Traffic Engineering Manual)

All traffic signals and control devices mentioned in the above paragraph 1.a-j are referred to in this Agreement as “Traffic Signals
and Devices”. The Maintaining Agency shall be responsible for the payment of electricity and electrical charges incurred in
connection with operations of such Traffic Signals and Devices upon final acceptance by the Department of the installation of
each signal or device.

— o Te e

3. If Traffic Signals and Devices are damaged and the Maintaining Agency or its contractors did not cause the damage, then the
Department shall reimburse the Maintaining Agency for the actual costs incurred by the Maintaining Agency for repairs and/or
replacement of Traffic Signals and Devices, once the following occurs:

a. The Department has approved a properly completed invoice for reimbursement that was provided to the Department
outlining the details of the requested reimbursements; and
b. Evidence of the costs incurred were included as an attachment to the invoice.

Exhibit C sets forth additional conditions that apply when the Maintaining Agency seeks to obtain reimbursement for costs
incurred for repair and/or replacement and associated contract documentation of damaged Traffic Signals and Devices. Exhibit
C also serves as a form invoice that can be used by the Maintaining Agency. The Maintaining Agency shall obtain written
approval from the Department regarding the appropriate method of repair and/or replacement of damaged Traffic Signals and
Devices prior to performing the emergency and/or permanent repair and/or replacement work. If there is an immediate risk to
public safety due to damaged Traffic Signals and Devices and the Maintaining Agency is unable to immediately obtain the
Department’s written approval regarding the method of repair and/or replacement, then the Maintaining Agency shall immediately
repair and/or replace the Traffic Signals and Devices. The Maintaining Agency shall notify the Department within thirty (30)
calendar days of becoming aware of any damage to Traffic Signals and Devices caused by third parties or Force Majeure event.
The Department shall be responsible for pursuing reimbursement from individuals and/or the third parties who cause damages
and are liable for replacement and/or repair costs to Traffic Signals and Devices. If the Maintaining Agency or its contractors
causes damages to the Traffic Signals and Devices, then the Maintaining Agency shall repair and/or replace the Traffic Signals
and Devices, and the Maintaining Agency shall be fully responsible for the cost of repair and/or replacement to the extent the
damages were caused by the Maintaining Agency. Governor declared emergencies (i.e., hurricanes) are handled outside the
framework of this Agreement through a combination of Federal and State Emergency Management mechanisms. An emergency
contract may be used after a Governor’s declaration of emergency has been signed to cover for reimbursement for storm
recovery efforts.
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Neither the Maintaining Agency nor the Department shall be liable to the other for any failure to perform under this Agreement
to the extent such performance is prevented by a Force Majeure Event and provided that the party claiming the excuse from
performance has (a) promptly notified the other party of the occurrence and its estimated duration, (b) promptly remedied or
mitigated the effect of the occurrence to the extent possible, and (c) resumed performance as soon as possible. These events
shall be documented with detailed damage inspection report forms completed and submitted to the Department within twelve
(12) weeks of the end of the Force Majeure event.

A “Force Majeure Event” means the occurrence of:

(a) an act of war, hostilities, invasion, act of foreign enemies, riot, terrorism or civil disorder;

(b) act of God (such as, but not limited to, fires, explosions, earthquakes, drought, hurricanes, storms,
lightning, tornados, tidal waves, floods, extreme weather or environmental conditions, and other natural
calamities);

(c) or another event beyond the control of the non-performing party and which could not have been avoided
or overcome by the exercise of due diligence.

The Maintaining Agency and the Department shall update Exhibit A on an annual basis through an amendment of this
Agreement. The Maintaining Agency designates its Mayor as its authorized representative(s), who is delegated the authority to
execute all amendments to Exhibit A of this Agreement on behalf of the Maintaining Agency. Exhibit A will contain all Traffic
Signals and Devices on the State Highway System which are within the jurisdiction of the Maintaining Agency and are operated
and maintained by the Maintaining Agency. No changes or modifications may be made to Exhibit A during the Department's
fiscal year for compensation. New Traffic Signals and Devices added by the Department during its fiscal year must be maintained
and operated by the Maintaining Agency upon the Department’s final acceptance. The Maintaining Agency and the Department
shall amend Exhibit A preceding the Department’s new fiscal year, which will include all new Traffic Signals and Devices added
to the State Highway System during the Department's current fiscal year and delete those removed during the same period. The
Maintaining Agency will begin receiving compensation for new Traffic Signals and Devices that were added to Exhibit A by
amendment of this Agreement in the Department's fiscal year occurring after the Traffic Signals and Devices are installed and
final acceptance of such installation is given by the Department. In the event that no change has been made to the current year's
Exhibit A, a certification from the Maintaining Agency shall be provided to the Department certifying that no change has been
made to Exhibit A in the Department’s current fiscal year. The annual compensation will be a lump sum payment (minus any
retainage or forfeiture) as set forth in Exhibit B. Future payments will be based on the information provided in Exhibit A, in
accordance with the provisions as set forth in Exhibit B, attached to and incorporated in this Agreement.

The Department shall monitor the performance of the Maintaining Agency in the fulfillment of its responsibilities under the
Agreement. The Maintaining Agency shall submit an annual Report prior to July 15 of each year detailing the following:

a. All detection device malfunctions: Detection devices include, without limitation, all vehicle presence detectors and all
pedestrian/bicycle detectors. Traffic devices supported by detection devices (“TDSDD”) include, without limitation, traffic
signals, PHBs, and warning devices. Repairs to all vehicle presence detectors shall be made within ninety (90) days with a
goal of thirty (30) days if feasible. Repairs to all pedestrian/bicycle detectors shall be made within seventy-two (72) hours of
discovery. If repair to vehicle presence detection device is expected to progress beyond thirty (30) days, by the 31t day,
the Maintaining Agency shall have a plan available to reestablish detection prior to day 90. The Maintaining Agency shall
ensure that 90% of all TDSDD on the State Highway System are operating without detection failures. Discovery and repair
dates for each malfunctioning detection device shall be logged in the annual report. If the repairs cannot be performed within
the stipulated time, the Maintaining Agency shall document the reason(s) why in the annual report. If more than 10% of the
TDSDD are experiencing detection failure(s) by the end of the stipulated time, unless a longer period is approved by the
Department due to extraordinary circumstances, each of these TDSDD may only be compensated at 90% of the unit
compensation rate stated in Exhibit B for each day (i.e., the annual unit compensation rate is reduced by 1/3650 daily) that
more than 10% of the TDSDD are experiencing detection failure(s).

b. Traffic signal and pedestrian hybrid beacon (“PHB”) preventive maintenance inspections: Traffic signals and PHBs shall
receive a comprehensive preventive maintenance inspection on at least 50% of all traffic signals and PHBs annually,
alternating the remaining 50% the following year. Preventive maintenance inspection shall include verification that all
detection is working, the traffic signal or PHB is cycling properly, the ventilation system is functioning, and filters are clean.
Basic traffic cabinet maintenance shall also verify power feed voltages, verify that the vehicle and pedestrian indications are
functioning properly, test the effective functioning of pedestrian push buttons, and check hinges and door locks. At least
one (1) conflict monitor test shall be performed on 50% of traffic signals and PHBs annually, alternating the remaining 50%
the following year. Each test is to be documented and included in the annual report to the Department. The inspection report
shall note the location, date of inspection, and any actions taken. If 50% of the traffic signals and PHBs do not receive at
least one (1) comprehensive preventive maintenance inspection during a twelve (12) month period, there shall be a 20%
retainage of the annual compensation amount for the affected traffic signal and PHB locations until the preventive
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maintenance inspection is made. If the requirements of this paragraph 31.b are not performed within the state’s next fiscal
year, the 20% retainage of the annual compensation amount for the affected traffic signal and PHB locations will be forfeited.

c. For any traffic signals that are interconnected with telecommunications and their real-time operation is electronically
monitored via software by personnel at a central location and are therefore receiving the higher compensation amount as
described in Exhibit B, the name(s) and title(s) of those monitoring those intersections, and the location of the central
monitoring facility(ies), are to be documented and contained in the annual report submitted to the Department. The
Maintaining Agency shall be responsible for maintaining current licenses and support agreements for all computer
applications necessary for IMTS including, but not limited to, central computer systems, TrMC applications, detection
software, and data collection programs, unless other arrangements are made between the Department and the Maintaining
Agency for specific applications or systems.

35. At no additional cost to the Department, the Maintaining Agency shall provide the Department with, at minimum, read-only
access to all traffic signal data available from the firmware of the traffic signal controllers and other devices covered under this
Agreement. The Maintaining Agency shall include the Department as a party to all traffic signal firmware/software related
agreements that the Maintaining Agency enters into with other parties.
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 750-010-24b
AMENDMENT TO TRAFFIC SIGNAL opeRAFFIC
MAINTENANCE AND COMPENSATION AGREEMENT 04123

Exhibit C Page 1 of 1

EXHIBIT C
Reimbursement for Replacement and/or Repair of
Damaged Traffic Signals and Devices

Subject to the terms and conditions of the Agreement, the Department will reimburse the Maintaining Agency a Lump
Sum amount for costs incurred for the replacement and/or repair and associated contract documentation of Traffic Signals
and Devices damaged as a result of third parties or as a result of other causes that were not caused by the Maintaining
Agency or its contractors. Agreement paragraph 3 provides administrative procedures on how third party and Force
Majeure events are handled for reimbursement. Force Majeure events shall be documented with detailed damage
inspection report forms within twelve (12) weeks following the end of the Force Majeure event. Costs related to Governor
declared emergencies are not reimbursable under this Agreement.

The Department follows the Traffic Signal Maintenance and Compensation Agreement Manual (Topic No. 750-010-022)
for submitting damage claims. In submitting this Exhibit C to the Department, the Maintaining Agency is required to
adhere to Chapter 2 of the Traffic Signal Maintenance and Compensation Agreement Manual, dated March 31, 2023,
available at: Traffic Signal Maintenance and Compensation Agreement Manual.

The Maintaining Agency is not required to provide a police report in situations where damage is caused to Traffic Signals
and Devices by a Force Majeure Event or as a result of other causes beyond the control of the Maintaining Agency that
do not necessarily prevent performance, which includes but is not limited to: storms, winds, lightning, flooding and other
natural and weather related causes. The Maintaining Agency must provide a police report in all situations where a traffic
accident, theft, or vandalism causes damage to Traffic Signals and Devices to the extent the Maintaining Agency has the
ability and opportunity to obtain a police report.

Applicable reimbursements will be processed after the Department receives a properly completed and supported invoice
from the Maintaining Agency. The following information shall be provided by the Maintaining Agency to be eligible for the
reimbursement payment:

Date and Time of Accident/Incident:
Location of Accident/Incident:
Provide Police Report (if applicable) and the Following Information:

1. Attach pictures of damaged traffic signals and devices, as well as completed work.

2. Attach invoices or receipt of equipment purchased to replace damaged components.

3. Attach detailed documentation of labor costs associated with replacing and/or repairing
damaged components, including dates of performance and completion of the work.

Contract No.:

Project No.:

Total Lump Sum Reimbursement Amount $

The Maintaining Agency hereby certifies that it has replaced and repaired all the Traffic Signals and Devices at the
location or signalized intersection referenced above. Henceforth, this document is the Maintaining Agency’s request for
reimbursement to the Department for the services of restoring the Traffic Signals and Devices to their original operating
condition.

The Parties agree to the Total Lump Sum Reimbursement Amount set forth above.

Maintaining Agency Date District Traffic Operations Engineer Date



CITY OF CLEWISTON
City Commission Agenda Item Report

CONSENT AGENDA ITEM REPORT E
Commission Meeting Date: May 15, 2023

Subject: Resolution No. 2023-035

1.

Background/History: Resolution No. 2023-035 approves the renewal of the
Memorandum of Understanding (MOU) with the Florida Driver and Vehicle
Information Database (DAVID) system and approves the Chief of Police to sign
the renewal MOU on behalf of the City of Clewiston.

The DAVID system is used by police staff on a daily basis to run driver licenses
and vehicle information and integrates into warrant checks. The system is needed
to access important and timely information, which increases officer safety.

Financial Impact: None

Attachments:
a. Memorandum of Understanding

Actions/Options/Recommendations: Recommended motion is to approve
Resolution No. 2023-035.



RESOLUTION NO. 2023-035

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
CLEWISTON, FLORIDA, APPROVING THE MEMORANDUM OF
UNDERSTANDING FOR LAW ENFORCEMENT AGENCY ACCESS TO
DRIVER AND VEHICLE INFORMATION DATABASE SYSTEM (DAVID)
BETWEEN THE CLEWISTON POLICE DEPARTMENT AND THE FLORIDA
DEPARTMENT OF HIGHWAY SAFETY AND MOTOR VEHICLES.

WHEREAS, the Florida Department of Highway Safety and Motor Vehicles (FDHSMV) is a
government entity whose primary duties include issuance of motor vehicle and driver licenses,
registration and titling of motor vehicles, and enforcement of all laws governing traffic, travel, and public
safety upon Florida’s public highways; and

WHEREAS, in carrying out its statutorily mandated duties and responsibilities, FDHSMV
collects and maintains personal information that identifies individuals, which information is stored in the
DAVID system; and

WHEREAS, the Clewiston Police Department is a law enforcement agency operating under the
laws and authority of the state of Florida and may receive personal information from DAVID for the
purposes of carrying out its statutorily mandated law enforcement and prosecutorial functions; and

WHEREAS, the Clewiston Police Department desires to access the DAVID system and
FDHSMYV desires to provide electronic access to DAVID information to the Clewiston Police Department

pursuant to the terms and conditions described in the attached Memorandum of Understanding; and

WHEREAS, the Clewiston Police Department understands its responsibilities as described in the
attached Memorandum of Understanding.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF CLEWISTON, FLORIDA, THAT:

SECTION 1.  The attached Memorandum of Understanding is approved and the Police Chief is
authorized to sign on behalf of the Clewiston Police Department.

PASSED AND ADOPTED in open session this 15" day of May, 2023.

ATTEST: CITY OF CLEWISTON, FLORIDA

Mary K. Combass, City Clerk James Pittman, Mayor
(MUNICIPAL SEAL)

APPROVED AS TO FORM

AND LEGAL SUFFICIENCY

By:

Dylan J. Brandenburg, City Attorney



FLﬁSMV Contract Number HSMV-

FLORDA WICHWAY SAPETY || AD OTOR

MEMORANDUM OF UNDERSTANDING
FOR LAW ENFORCEMENT AGENCY ACCESS TO
DRIVER AND VEHICLE INFORMATION DATABASE SYSTEM (DAVID)

This Memorandum of Understanding (MOU) is made and entered into by and between
Clewiston Police Department s
hereinafter referred to as the Requesting Party, and the Florida Department of Highway Safety and Motor
Vehicles, hereinafter referred to as the Providing Agency, collectively referred to as the Parties.

l. Purpose

The Providing Agency is a government entity whose primary duties include issuance of motor vehicle
and driver licenses, registration and titling of motor vehicles, and enforcement of all laws governing traffic,
travel, and public safety upon Florida’s public highways.

In carrying out its statutorily mandated duties and responsibilities, the Providing Agency collects and
maintains personal information that identifies individuals. This information is stored in the Department’s Driver
and Vehicle Information Database system, commonly referred to as “DAVID.” Based upon the nature of this
information, the Providing Agency is subject to the disclosure prohibitions contained in 18 U.S.C. §2721,
the Driver's Privacy Protection Act (hereinafter “DPPA”), Section 119.0712(2), Florida Statutes, and other
statutory provisions.

The Requesting Party is a law enforcement agency operating under the laws and authority of the state of
Florida. As a law enforcement agency, the Requesting Party may receive personal information from DAVID under
the government agency exception provided in DPPA as indicated in Attachment I. The Requesting Party
utilizes DAVID information for the purposes of carrying out its statutorily mandated law enforcement and
prosecutorial functions.

This MOU is entered into for the purpose of establishing the conditions and limitations under which
the Providing Agency agrees to provide electronic access to DAVID information to the Requesting Party. Use of
the data by Requesting Party shall only be for a lawful purpose.

Il. Definitions
For the purposes of this Agreement, the below-listed terms shall have the following meanings:

A.  DAVID - The Providing Agency's Driver and Vehicle Information Database system that accesses and
transmits driver and vehicle information.

B.  Driver License Information - Driver license and identification card data collected and maintained by the
Providing Agency. This information includes personal information as defined below.

C. Emergency Contact Information (ECI) - Information contained in a motor vehicle record listing
individuals to be contacted in the event of an emergency. Emergency contact information may be
released to law enforcement agencies through the DAVID system for purposes of contacting those
listed in the event of an emergency, as noted in Section 119.0712 (2)(d), Florida Statutes.

D. Driver Privacy Protection Act (DPPA) - The Federal Act (see, 18 United States Code § 2721, et seq.)
that prohibits release and use of personal information except as otherwise specifically permitted within the
Act.

E. Government Entity - Any non-law enforcement agency of the state, city or county government and
all Federal agencies, which may include Federal law enforcement agencies.

F. Insurance Record — Insurance information, such as Insurance Company name, policy type, policy status,

insurance creation and expiration date provided to the Requesting Party, pursuant to Section
324.242(2), Florida Statutes.

DAVID (LEA) MOU NTIS (New 11/2019)



G. Parties - The Providing Agency and the Requesting Party.

H.  Personal Information — As described in Chapter 119, Florida Statutes, information found in the
motor vehicle record, which includes, but is not limited to, the subject’s driver identification number, name,
address, telephone number, social security number, medical or disability information, and emergency
contact information.

I Point-of-Contact (POC) - A person(s) appointed by the Requesting Party as the administrator of the
DAVID program in their agency.

J. Providing Agency - The Florida Department of Highway Safety and Motor Vehicles. The Providing Agency
is responsible for granting access to DAVID information to the Requesting Party.

K. Quarterly Quality Control Review Report — Report completed each quarter by the Requesting Party’s
POC to monitor compliance with the MOU. The following must be included in the Quarterly Quality
Control Review Report:

1. A comparison of the DAVID users by agency report with the agency user list;

2. Alisting of any new or inactivated users since the last quarterly quality control review; and

3. Documentation verifying that usage has been internally monitored to ensure proper, authorized use
and dissemination.

L. Requesting Party - Any law enforcement agency that is expressly authorized by Section 119.0712(2),
Florida Statutes, and DPPA to receive personal information contained in a motor vehicle record
maintained by the Providing Agency.

M.  Vehicle Information — Title and registration data collected and maintained by the Providing Agency
for vehicles.

. Legal Authority

The Providing Agency maintains computer databases containing information pertaining to driver’s licenses
and vehicles pursuant to Chapters 317, 319, 320, 322, 328, and Section 324.242(2), Florida Statutes. The driver
license and motor vehicle data contained in the Providing Agency's databases is defined as public record
pursuant to Chapter 119, Florida Statutes, and as such, is subject to public disclosure unless otherwise exempted
by law.

As the custodian of the state’s driver and vehicle records, the Providing Agency is required to provide
access to records permitted to be disclosed by law and may do so by remote electronic means pursuant to
Sections 119.0712(2), 320.05, 321.23, 322.20, and 324.242(2), Florida Statutes, and applicable rules.

Under this MOU, the Requesting Party will be provided, via remote electronic means, information
pertaining to driver licenses and vehicles, including personal information authorized to be released pursuant to
Section 119.0712(2), Florida Statutes and DPPA. By executing this MOU, the Requesting Party agrees to
maintain the confidential and exempt status of any and all information provided by the Providing Agency
pursuant to this agreement and to ensure that any person or entity accessing or utilizing said information shall
do so in compliance with Section 119.0712(2), Florida Statutes and DPPA. In addition, the Requesting Party
agrees that insurance policy information shall be utilized pursuant to Section 324.242(2), Florida Statutes.
Furthermore, the deceased date of an individual shall only be provided to a Requesting Party that meets the
qualifications of 15 CFR §1110.102. Disclosure of the deceased date of an individual, which is not in compliance
with 15 CFR §1110.102, is punishable under 15 CFR §1110.200. Additionally, because the Social Security
Administration does not guarantee the accuracy of the Death Master File (DMF), the Requesting Party is reminded
that adverse action should not be taken against any individual without further investigation to verify the death
information listed.

This MOU is governed by the laws of the state of Florida and jurisdiction of any dispute arising from
this MOU shall be in Leon County, Florida.

DAVID (LEA) MOU NTIS (New 11/2019)
Page 2 of 9



Iv. Statement of Work

A.  TheProviding Agency agrees to:

1.

2.

Allow the Requesting Party to electronically access DAVID as authorized under this agreement.

Provide electronic access pursuant to established roles and times, which shall be
uninterrupted except for periods of scheduled maintenance or due to a disruption beyond the
Providing Agency’s control, or in the event of breach of this MOU by the Requesting Party.
Scheduled maintenance will normally occur Sunday mornings between the hours of 6:00 A.M.
and 10:00 A.M, EST.

Provide an agency contact person for assistance with the implementation and administration of
this MOU.

B.  The Requesting Party agrees to:

1.

10.

Utilize information obtained pursuant to this MOU, including Emergency Contact Information
(ECI), only as authorized by law and for the purposes prescribed by law and as further described
in this MOU. In the case of ECI, such information shall only be used for the purposes of
notifying a person’s registered emergency contact in the event of a serious injury, death, or
other incapacitation. ECI shall not be released or utilized for any other purpose, including
developing leads or for criminal investigative purposes.

Retain information obtained from the Providing Agency only if necessary for law enforcement
purposes. If retained, information shall be safeguarded in compliance with Section V.

Safeguarding Information, subsection C.

Ensure that its employees and agents comply with Section V. Safequarding Information.

Refrain from assigning, sub-contracting, or otherwise transferring its rights, duties, or
obligations under this MOU, without the prior written consent of the Providing Agency.

Not share, provide, or release any DAVID information to any other law enforcement,
governmental agency, person, or entity not a party or otherwise subject to the terms and conditions
of this MOU.

Protect and maintain the confidentiality and security of the data received from the Providing
Agency in accordance with this MOU and applicable state and federal law.

Defend, hold harmless and indemnify the Providing Agency and its employees or agents from
any and all claims, actions, damages, or losses which may be brought or alleged against its
employees or agents for the Requesting Party’s negligent, improper, or unauthorized access,
use, or dissemination of information provided by the Providing Agency, to the extent allowed by law.

Immediately inactivate user access/permissions following termination or the determination of
negligent, improper, or unauthorized use or dissemination of information and to update user
access/permissions upon reassignment of users within five (5) business work days.

Complete and maintain Quarterly Quality Control Review Reports as defined in Section II.
Definitions, K, and utilizing the form attached as Attachment |i.

Update any changes to the name of the Requesting Party, its Agency head, its POC, address,
telephone number and/or e-mail address in the DAVID system within ten calendar days of
occurrence. The Requesting Party is hereby put on notice that failure to timely update this
information may adversely affect the time frames for receipt of information from the Providing
Agency.

DAVID (LEA) MOU NTIS (New 11/2019)
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11. Immediately comply with any restriction, limitation, or condition enacted by the Florida
Legislature following the date of signature of this MOU, affecting any of the provisions herein
stated. The Requesting Party understands and agrees that it is obligated to comply with the
applicable provisions of law regarding the subject matter of this Agreement at all times that it
is receiving, accessing, or utilizing DAVID information.

12. Cooperate with the Providing Agency in Field Audits conducted pursuant to Section VI. Compliance
and Control Measures, subsection B., below.

13. Timely submit the reports and statements required in Section VI. Compliance and Control
Measures, below.

14. Access and utilize the deceased date of an individual, or other information from the NTIS Limited
Access Death Master File, as defined in 15 CFR §1110.2, in conformity with the following
requirements:

a) Pursuant to 15 CFR §1110.102, the Requesting Party certifies that its access to DMF
information is appropriate because the Requesting Party: (i) has a legitimate fraud
prevention interest, or a legitimate business purpose pursuant to a law, governmental rule,
regulation, or fiduciary duty; (ii) has systems, facilities, and procedures in place to
safeguard such information, and experience in maintaining the confidentiality, security,
and appropriate use of such information, pursuant to requirements reasonably similar to
the requirements of section 6103(p)(4) of the Internal Revenue Code of 1986; and (iii)
agrees to satisfy such similar requirements.

b) Pursuant to 15 CFR §1110.102, the Requesting Party certifies that it will not: (i) disclose
DMF information to any person other than a person who meets the requirements of
Section IV. Statement of Work, subsection B. paragraph 14 (a), above; (ii) disclose DMF
information to any person who uses the information for any purpose other than a legitimate
fraud prevention interest or a legitimate business purpose pursuant to a law, governmental
rule, regulation, or fiduciary duty; (iii) disclose DMF information to any person who further
discloses the information to any person other than a person who meets the requirements
of subsection IV. B. 14 (a), above; or (iv) use DMF information for any purpose other than
a legitimate fraud prevention interest or a legitimate business purpose pursuant to a law,
governmental rule, regulation or fiduciary duty.

V. Safequarding Information

The Parties shall access, disseminate, use and maintain all information received under this MOU in a
manner that ensures its confidentiality and proper utilization in accordance with Chapter 119, Florida Statutes,
and DPPA. Information obtained under this MOU shall only be disclosed to persons to whom disclosure is
authorized under Florida law and federal law.

Any person who willfully and knowingly violates any of the provisions of this section is guilty of a
misdemeanor of the first degree punishable as provided in Sections 119.10 and 775.083, Florida Statutes. In
addition, any person who willfully and knowingly discloses any information in violation of DPPA may be subject
to criminal sanctions and civil liability. Furthermore, failure to comply with 15 CFR §1110.102 pertaining to the
deceased date of an individual may result in penalties of $1,000 for each disclosure or use, up to a maximum of
$250,000 in penalties per calendar year, pursuant to 15 CFR §1110.200.

The Parties mutually agree to the following:

A Information exchanged will not be used for any purposes not specifically authorized by this MOU.
Unauthorized use includes, but is not limited to, queries not related to a legitimate business purpose,
personal use, or the dissemination, sharing, copying, or passing of this information to unauthorized persons.

B.  The Requesting Party shall not indemnify and shall not be liable to the Providing Agency for any driver
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license or motor vehicle information lost, damaged, or destroyed as a result of the electronic exchange
of data pursuant to this MOU, except as otherwise provided in Section 768.28, Florida Statutes.

C.  Anyand all DAVID-related information provided to the Requesting Party as a result of this MOU, particularly
data from the DAVID system, will be stored in a place physically secure from access by unauthorized
persons.

D. The Requesting Party shall comply with Rule 60GG-2, Florida Administrative Code, and with Providing
Agency’s security policies, and employ adequate security measures to protect Providing Agency’s
information, applications, data, resources, and services. The applicable Providing Agency’s security
policies shall be made available to Requesting Party. Additionally, with respect to the deceased date of an
individual, the Requesting Party shall have systems, facilities, and procedures in place to safeguard such
information, and experience in maintaining the confidentiality, security, and appropriate use of such
information, pursuant to requirements reasonably similar to the requirements of section 6103(p)(4) of the
Internal Revenue Code of 1986 and agrees to satisfy such similar requirements.

E.  When printed information from DAVID has met record retention, it shall be destroyed by cross-cut shredding
or incineration in accordance with Florida law.

F.  The Requesting Party shall maintain a list of all persons authorized within the agency to access DAVID
information. The list will not be provided to the Providing Agency but shall be subject to viewing during any
field audit conducted by the Providing Agency or in the event of a violation under Section VI. Compliance
and Control Measures, subsection D, of this MOU for the purposes of ascertaining whether the person or
persons involved have been removed from the list or have otherwise had their DAVID access modified or
limited.

G.  Access to DAVID-related information, particularly data from the DAVID System, will be protected in such
a way that unauthorized persons cannot view, retrieve, or print the information.

H.  Under this MOU agreement, access to DAVID system shall be provided to users who are direct employees
of the Requesting Party and shall not be provided to any non-employee or contractors of the Requesting
Party.

I By signing this MOU, the Parties, through their signatories, affirm and agree to maintain the confidentiality
of the information exchanged through this agreement.

VI. Compliance and Control Measures

A.  Quarterly Quality Control Review Report — Must be completed pursuant to Section IV, B(9), utilizing
Attachment I, Quarterly Quality Control Review Report, within 10 days after the end of each quarter and
maintained for two years. The following must be included in the Quarterly Quality Control Review Report:

1. A comparison of the DAVID users by agency report with the agency user list;

2. Alisting of any new or inactivated users since the last quarterly quality control review; and

3. Documentation verifying that usage has been internally monitored to ensure proper,
authorized use and dissemination utilizing the auditing features available in DAVID.

B. Field Audits — Field audits shall be conducted by the Providing Agency in order to ensure that
MOU requirements concerning internal controls are being met. Field audits shall be conducted on-site
by Providing Agency employees, who shall be designated as “Field Liaisons” for the purposes of this
MOU. Field Liaisons shall be geographically located throughout the state. The Requesting Party shall
cooperate with the Field Liaisons in conducting field audits by granting access to systems and records
related to this MOU and assigning appropriate personnel to respond to information requests.

Audits shall be conducted a minimum of once, every two years. Field Liaisons shall contact the POC
in order to schedule the audit. At the completion of the audit, the Field Liaison will complete a report
and provide a copy to the Requesting Party within ninety (90) days of the audit date. Should the
audit report conclude that deficiencies or issues exist in regard to the Requesting Party’s internal
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controls, or access to or use of DAVID information, Providing Agency reserves the right to take,
based upon the nature of the deficiencies/issues found, any or all of the following actions: audit more
frequently than once, every two years; and/or suspend or terminate Requesting Party’s access to
DAVID information until such time as Requesting Party submits proof satisfactory to the Providing
Agency that the deficiencies/issues have been corrected.

C. Internal Control Attestation — This MOU is contingent upon the Requesting Party having appropriate
internal controls in place at all times that data is being provided/received pursuant to this MOU to ensure
thatthe data is protected from unauthorized access, distribution, use, modification, or disclosure. The
Requesting Party must submit an Attestation statement no later than 45 days after receipt of the audit
report referenced in Section VI. Compliance and Control Measures, subsection B., above. The
Attestation shall indicate that the internal controls over personal datahave been reviewed and evaluated
in light of the audit findings and are adequate to protect the personal data from unauthorized access,
distribution, use, modification, or disclosure. The Attestation shall also certify that any and all
deficiencies/issues found during the audit have been corrected and measures enacted to prevent
recurrence. The Providing Agency may extend the time for submission of the Attestation upon written
request by the Requesting Party. The Attestation must have an original signature of the Chief, Sheriff, or
State Attorney, or person designated by Letter of Delegation to execute contracts/agreements on their
behalf, and may be sent via U.S. Mail, facsimile transmission, or e-mailed to the Providing Agency’s Bureau
of Records at the following address:

Department of Highway Safety and Motor Vehicles
Chief, Bureau of Records

2900 Apalachee Parkway, MS89

Tallahassee, Florida 32399-0500

Fax: (850)617-5168

E-mail: DataListingUnit@flhsmv.gov

D.  Annual Certification Statement - The Requesting Party shall submit to the Providing Agency an annual
statement indicating that the Requesting Party has evaluated and certifies that it has adequate controls
in place to protect the personal data from unauthorized access, distribution, use, modification, or
disclosure, and is in full compliance with the requirements of this MOU. The Requesting Party shall
submit this statement annually, within 45 days after the anniversary date of this MOU. (NOTE: During
any year in which a Field Audit is conducted, submission of the Internal Control Attestation may satisfy the
requirement to submit an Annual Certification Statement.) Failure to timely submit the certification
statement may result in an immediate field audit and, based upon the findings of the audit, suspension
or termination of Requesting Party’s access to DAVID information as indicated in Section VI. Compliance
and Control Measures, subsection B., above.

In addition, prior to expiration of this MOU, if the Requesting Party intends to enter into a new MOU,
a certification statement attesting that appropriate controls remained in place during the final year of the
MOU and are currently in place shall be required to be submitted to the Providing Agency prior to
issuance of a new MOU.

E. Misuse of Personal Information — The Requesting Party must notify the Providing Agency in writing of
any incident where determination is made that personal information has been compromised as a result
of unauthorized access, distribution, use, modification, or disclosure, by any means, within 30 days
of such determination. The statement must be provided on the Requesting Party’s letterhead and include
each of the following: a brief summary of the incident; the outcome of the review; the date of the
occurrence(s); the number of records compromised; the name or names of personnel responsible;
whether disciplinary action or termination was rendered; and whether or not the owners of the
compromised records were notified. The statement shall also indicate the steps taken, or to be taken,
by the Requesting Agency to ensure that misuse of DAVID data does not continue. This statement shall
be mailed to the Bureau Chief of Records at the address indicated in Section VI. Compliance and
Control Measures, subsection C., above. (NOTE: If an incident involving breach of personal
information did occur and Requesting Party did not notify the owner(s) of the compromised records,
the Requesting Party must indicate why notice was not provided, for example “Notice not statutorily
required.”)
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